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«Kazanoce 0vl, 3aK0H npedocmasiiem 6ce 603IMONCHOCHU — U NPOUECCYAIbHbBIE, U MAMEPUATbHbIE — CYOY
0nA mo2o, umoovl on ovin Hezasucum. Ecnu ucxooums uz nucanozo npasea, usz mozo, Ymo ecms y HAC 6 3AKOHAX,
makoii npoodaemovt He 00/1)iCHO Obimb 6 npunyune. Ho nouemy 6 smom ciyuae cyovs, KOmopulil A6a31emca oe-ope
He3asucumMblmM, 0e-PaKmo He3A6UCUMbBIM NOOUAC HE AGNAECHICA, U NOYEMY €20 JIUUHBLIL 6blO0p nPoUCXooum 3ayac-
MY He 6 CMOPOHY RPUHAMUSA 00BEKMUBHO20 PEUleHUA NPU PACCMOMPEHUN 0ena?y

Beicrymnenue Ipesnnenta PO na VII Beepocceuiickom cbhesne cyaeit 02.12.2008

«A cuumaro, ymo nHawia cyoednan cucmema pa3zsueaemcs U CHUMams, Ymo OHA HACKE03b KOPPYMNUPOEAHA,
C2HUIA, YMO OHA OMCMAUEAEN UHMEPECHl OMOEIbHBIX KOMNAHUIL, OMOENbHbIX YUHOBHUKOG, YN0 OHA padomaem
N0 360HKY U3 OP2AHO6 é1acmu, ImMo 0vl10 0bl HeuecmHo. B mo sce epemsa ece ... 3Imo 6 cucmeme ecmu)

«Mpl 3aunmepecosansvt 6 mom, Ynmoovl cama no cebe cydednan cucmema umesnd pecype 0isa CamooyuieHus)
Berpeua Ilpesunenta PO ¢ npeacraBurensiMu OOLIECTBEHHONO KOMUTETa | €ro cTopoHHHKOB 19.10.2011

ANEJUISIHUOHHASA KAJIOBA
Ha pemieHue KaanmHMHIpaackoro rapHu3oHHOro BoeHHoro cyaa ot 02 uross 2013 roga

02 uroasa 2013 roaa cynpsa KannHuHTpaackoro rapHU30HHOTO BOGHHOTO cyAa bopucoB cBoum pere-
HUEM B YZOBJIETBOPEHUU UCKOBOT'O 3asABMeHM B............ A A.B. otkazan.

MoOTHBHPOBaHHOE pEIICHNE CY/Ia U3TOTOBIEHO B MOIHOM 00bEéMe 08 uioas 2013 roaa.

CuyuTaro JaHHOe peleHue cyAa He3aKOHHBIM U He000CHOBAHHBIM MO CJIeYIOLIMM OCHOBAHUSM:

Cynpst BopucoB Kak yxe B YCTOSBILEGHCS ero cyaeOHON MpakTHKE MO OTIPaBIEHUU OBICTPOTO U sIp-
KOTO TMPaBOCYANS, KaK «aJaromias 3Be3/1a», U3JI0KUI CBOE pEllIeHHEe Ha MOJTOPHl CTPAHUIIBI, KOTOPOE He
orBevaer TpedoBanusM cT. 198 I'lIK P® u 1. 4 [TocranoBnenus Ilienyma Bepxoaoro Cyna P® ot 19
aexadops 2003 roga Ne 23 «O cynedonom pemeHun». [lockoneky B cuimy dyactu 4 crateu 198 I'TIK PO B
pEIlIeHNH Cy/ia JOJDKEH OBITh YKa3aH 3aKOH, KOTOPBIM PYKOBOJCTBOBAJICS CYJI, HEOOXOJMMO YKa3aTh B MOTH-
BHPOBOYHOM YacCTH MaTepUaJbHBINA 3aKOH, MPUMEHEHHBIA CYyJOM K JaHHBIM IPAaBOOTHOIIEHUSM, W IIpOIlec-
CyaJbHBIE HOPMBI, KOTOPBIMU PYKOBOJCTBOBAJICS CY/I.

B cBoem pemenuu cynps KAK HOPMY 3AKOHA yka3zan BcTynuBIee B 3aKOHHYIO CHITy pelIeHHe
KanuHuHTpaickoro rapHU30HHOTO BoeHHOTo cyzaa oT 28 ¢espains 2013 roga, Mo UCKOBOMY 3asBICHUIO BO-
€HHOT0 MpoKypopa KanmuHuHrpaackoro rapHu3oHa K ObIBIIEMY BOSHHOCITYXKaIlleMy BOHCKOBOH dacT 98692
IIOJIKOBHUMKY 3amaca B............ y A.B., ®I'Y «Kanmununrpaackas KOU paitonay MO P®, xomanaupy Boii-
CKOBOM yacTu 98692 o mpu3HAaHUM HENECHCTBUTEIHHBIMH PEIICHUN O MpenocTaBieHuH B............ Y JKHJIOTO
MOMEIIIEHHS 110 JIOTOBOPY COLMANBHOTO HaiiMa U BBICETICHHUH, KOTOpOe OBLIO yIOBIETBOpEHO YacTHuHO. U
HA DTOM BECh MATEPUAJIbHBIN U TTPOLIECCY AJIBHBIN 3AKOH. [ins cynsu Bopucosa, kak oH



caM ToJIaraer, 3TOro JOCTaTOYHO. A eClii KOMY-TO HY)KHO OOIBIIEro, TO IMycKai mopaboTaroT ero KOoJUIern
3TOTO Ke CyJIa WITH aNeJUIIIIUOHHON HHCTAHIINK U YKaXKYT, KAKOH e 3aKOH XOTeJ MPUMEHHUTD CY/bS.

Tak, uro oOpalllal0 BHUMaHUE aeUIAIMOHHON HHCTAHIIMK, YTO Obl YBaXKaeMbIC CYJIbH, TIOPA0OTaIH 32
cyapio bopucoBa u Bcé-Taku B ane/UIIIIUOHHOM ONPEACICHUN Paclicald KaKylo HOPMY MpaBa CyJIbsi XOTel
WIH JyMall IPUMEHUTH B X0JIe pACCMOTPEHHUS HacTosmIero Aena. M KoHeuHo mocie Takol oTpaboTKH mobia-
rogapuTh cyapio bopucosa, 3a okazannoe nosepue, 1 BBIHECTU EMY UACTHOE OIIPEJAEJIEHUE 3a
HapyIeHus1 TpeOOBaHUH JISHCTBYIONIET0 POCCHICKOTO 3aKOHOIaTeNbcTBa B yacTh cT.198 I'TIK P®.

Otnanvie MpeANnoYTeHUs BhIIIe TPUMEHEHHON CTHUIIMCTHKHM M3JIOKCHUS HAIIMX JIOBOJIOB MCXOJHUT M3
TOT'0, YTO MBI YK€ YCTaJ M MHCATh KOOl Ha OTHpaBICHHs MpaBocyaus cynbeil bopucoBbIM, KoTOpOE He
oTBedaeT HU TpeboBaHusM Kozekca cyeiickoil 3THKY, HU ISHCTBYIONIEMY POCCHICKOMY 3aKOHOIATEIbCTRY,
HU 0OLIETTPU3HAHHBIX TPUHIMIIOB 1 HOPM MEXTYHAPOIHOTO TIpaBa.

K Tomy >xe Takoe oTmpaBiicHHE NMPaBOCYAMs HEe oTBedyaer TpeOoBaHusM CT. 17 (wactu 1 u 2) Kon-
crutyuun P®, 4ro npaBo Ha CyAeOHYIO 3alUTy, KaK OTHOCSIIEECS K OCHOBHBIM, HEOTUYK/IAEMbIM IpaBaM
M CBOOOJaM 4eNIOBEKa, MPU3HACTCA M TapaHTHpyeTcs B Poccuiickoit demepanuu corjiacHO OOIICNpPU3HAH-
HBIM TIPUHIIMTIAM U HOpMaM MEXIYHApOJHOTO NpaBa U B coorBercTBUU ¢ KoHcTutynueit Poccuiickoit ®e-
Jiepalyy, 4To MperoiaraeT HaJudue KOHKPETHBIX TapaHTHH, KOTOpPbIC TO3BONISUIH OBl Peann30BaTh €ro B
MOJTHOM 00beMe H o0ecneunTh d((HEKTHBHOE BOCCTAHOBIICHHE B MPaBax MOCPEACTBOM MPAaBOCY/HUs, OTBE-
YaroIero TpeOOBaHMSIM CIIPABEITUBOCTH.

B cuny 4. 4 cr. 67 TTIK P® pe3ynbTaTsl OIICHKH JOKA3aTEIbCTB Cy/ 00s3aH OTPA3UTh B PELICHUH, B
KOTOPOM TIPUBOISITCS. MOTUBBI, 110 KOTOPBHIM OJTHHU JIOKA3aTEeIbCTBA MPHHATHI B KAYECTBE CPEJCTB OOOCHOBA-
HUS BBIBOJIOB CyJa, JIPyTrUe JIOKAa3aTeNnbCTBA OTBEPTHYTHI CY/IOM, a TaKKe OCHOBAHHS, MO0 KOTOPHIM OJHUM
JI0Ka3aTeNbCTBAM OT/IaHO MPEANIOYTEHUE TIepe] IPYTUMH.

OtcyTcTBHE B PENICHUH CyJa OLIEHKH BCEX JOBOJOB M BO3PAKEHHI CTOPOH B OTHOIICHWH OOCTOS-
TENBCTB JIENIa, YCTAHOBJICHUE KOTOPBIX MOXKET TOBJIMATh HAa MPABIILHOE pa3pellicHue Cropa, CBUICTEIbCT-
BYET O HapyIICHUH HX MPaBa Ha CyIeOHYIO 3aIUTY, CIPaBEIIMBOE pa30UPATENbCTBO JIena.

[onywaercs Ha jmene, Halle ydyacThe B CyAeOHOM Ipoliecce ObUTO Ha MOJ00ue CTATHCTOB U, YTO OBI
MBI HU TOBOPHIIH, Cy/Ibsi BOpHCOB ocTaBascst Ha CBOeM «IpodecCHOHAILHOM YPOBHE» H HUKOTO HE CITBIIIAI.
A TOIIBKO, TT0 MOEMY MHEHHIO, BEJI TeHEpaIbHYIO IMHHIO BOCHHOW IPOKypaTypsl KaqTMHUHTPaICKOro TapHH-
30HA, TI0 OCBOOOKICHUIO KBAPTHUD, JJIS IPEIOCTABIICHHS UX COTPYJHUKAM BOCHHBIX MPOKYPATYp Pa3TUIHBIX
YpOBHEH B MOpsiiKe, He OTBevarolleM 3akoHy. O ueM HEOJAHOKPATHO MUCAIId CPEICTBA MaccOBOM MHQpOpMa-
LIUH.

B cBsi3u, ¢ 4eM BBIBOJBI Cy/la HE COOTBETCTBYIOT, U3JIOKEHHBIM B PEIICHHH OOCTOSITEIbCTBAM JICNa,
410 cornacHo M. 3 4. 1 ct1. 330 I'TIK P® sBnsercss ocHOBaHMEM K OTMEHE WJIM U3MEHEHHIO pelieHus cya B
aTeIUIIIUOHHOM TTOPSIIKE.

Cynps BopucoB B cBoeM peIlIeHWH, KaK MHOW YKa3aHO BHIIIE, MPUMEHIII HOPMY NpaBa - pelieHue
Kamuaunrpaackoro rapHu3oHHOr0 BoeHHOro cyna ot 28.03.2013 roga. I'e B ane/IaIInOHHOM OIPENCICHIH
Banruiickoro ¢uorckoro BoenHoro cyaa ot 28 mast 2013 roma Ne 98-Al" ycTaHOBIIEHO, UTO «... NOCTE Gble3-
daBb....... a A.B. u3 keapmupwl 8 Opy20e Mecmo HcumenbCmed, OH Ympamusi npaso Ha NPOICUBAHUE 8 Hell,
a HaHumMamenem HCUi020 nomeweHus cmana B............ a B.B., 6 céa3u c uem ona npuobpena npedycmompeH-
note cm.67 KK P® npasa na ecenenue 8 3aHumaemoe x#cunoe nomeujenue auy no c0emy yCmMompenuio.

Cnedosamenvho, mpeboganue npoKypopa o eceieHuu B............ a A.B., ne asnaouecocs 4ieHom cemvu
B, ou B.B., 6 3anumaemoe eio dcuioe nomeweHue Hapyuum ee HCuiuujHvle npasa, maxk KaKk oHd, no
coobuenu0 eé npedcmagumerts, KAme2opuyecky 03panicaem nPpomue ceienus B............ a A.B. Ucmyom ne
npedcmasiensl cyo0y OaHHble O CO2NACUU 3AUHMEPecO8aHH020 auyd - B........... ou B.B. Ha ecenenue 6 eé
Keapmupy B............ a A.B. Tem bonee, umo cam omeemuux c80e20 HelaHus Ha 8celeHue 8 YKa3anHylo Keap-
mupy He 8bIpA3UL.

B ceéa3u ¢ uznooicennvim y cyoa omcymcmeosanu 0CHO8AHUS O YOO8Iem8OpeHUs. MPebO8aAHUsSL UCKO-
6020 3aA6/1€HUs O gblceNeHUU B............ a 8 Jcunioe nomeweHue, pacnoiodceHnoe no aopecy: eopod Kanunun-
epao, ynuya Coenacus, oom 28, keapmupa 52. Hck e o evicenenuu B............ a A.B. 6 unoe sicunoe nomewe-
Hue, 160 0 sviceneHuu He3 NPedOCMAaBLeHUs. HCUTO20 NOMEUJeHUS! 3AS6IeH He ObLI».

CrnenoBaTenbHO, CYJIOM HE TIOKa3aHbl ¥ HEONPEIeNIEHHBI TIOCIICACTBHS PEKPAICHUs IOTOBOPa COIH-
QIBHOTO HalMa, a TaKKe CYJIOM HE OTMEUYEHO, B CBSI3U MPEKpalIeHHEM JIOTOBOPA, BBICEICHUE MPOMCXOHUT
0e3 mpenocTaBIeHHs WK C MPEAOCTaBICHHEM HOBOTO JKHIIOTO MOMENIeHUsl. B oTcyTcTBHM yTpaThl Mpasa
MPOXKUBAHMS | TOJ30BAHUS KON TUIOMIAIBI0 PACIIONOXKEHHOU 1Mo ajapecy: ropoa KamuHuHrpan, ynuna
Cormacus, mom 28, kBaptupa 52, y B............ a A.B. coxpaHWIOCH ITPaBO MPOXKUBAHUS U MOJTH30BAHUS KUITOH
IIoMA R0 1o aapecy: yii. [Maiimapa, nom 100, k8. 29, r. Kanuauarpam.



[lonTBepkaeHnEeM TOMY MOXKET cIyKuTh pa3bsicHenus Ilocranosiaenus Ilnenyma BepxosHoro Cy-
na P® ot 2 uroas 2009 roga Ne 14 «O HEKOTOPBIX BOIPOCaX, BOZHUKIINX B CYACOHON MPaKTUKE NIPU MPH-
MeHeHnH JKuuiHoro kojekca Poccuiickoit denepanun» u3noxkeHHoe B M. 35, uto «Cydam nHeobxo0umo
umMems 6 U0y, Ymo pacmopoiiceHue 002080pa COYUANLHO20 HAUMA HCUIO20 NOMEWEHUS U GbICENCHUE U3 HE2O0
epasicoan no mpebo8anuo HaUMoOamens Uil OpeaHos 20CYO0apCmEeH ol IACMU U OP2AHO8 MECMHO20 Ca-
Moynpaenenus, kak cieoyem uz nonodcenui yacmu 4 cmamou 3 KK P®D, 603M00icHbL TUtb NO YCMAHOGIEH-
Hoim 6 JKunuwnom kodexce Poccutickoii @edepayuu ocnoganuim u nopsoke (cmamou 29, 83, 85-91 KK
PD)y.

B cyzneOHBIX akTax MPHHATHIX MO NNy OTCYTCTBHE MPUMEHEHHWE HOPM MaTepHallbHOrO MpaBa, Kak
ykazbiBaer Ilinenym ot 2 uroas 2009 roga Ne 14, uro sBIsSeTcss OCHOBAaHUEM AANbHEHMINIEro 3aHATHE U TIPO-
JKUBaHUSA MOUM JIOBEPUTENIEM CIIOPHOM KUIOU IO H.

B cuny ct. 65 KK P® naiiMomatens KAJIOTO TOMEIICHUSI TI0 IOTOBOPY COITMAIBLHOTO HaiiMa, B 4acT-
HOCTH, 00513aH MPUHUMATH yJacTHE B HAJISKAIIEM COJECPKAHUH U B PEMOHTE O0IIEro UMYIIECTBA B MHOTO-
KBapTHUPHOM JIOM€, B KOTOPOM HaXOAUTCS CIAHHOE B Hae€M >KUJIO€ TIOMEIIEHNE; OCYIIECTBIATh KaUTaIbHBIN
PEMOHT KHJIOTO TIOMEIIEHHUS; 00eCIeunBaTh MPeloCcTaBIeHIEe HAHUMATENI0 HEOOXOANMBIX KOMMYHAIIbHBIX
YCIIyT HaJJIeXallero kadecrsa. Hanmmarens KUJI0ro MOMEeN[eH s 110 I0TOBOPY COIMAIbHOr0 HaliMa 00s13aH:
WCIIONIB30BaTh JKUJIOE TIOMEIIeHNEe M0 Ha3HA4YEeHHUIO U B IpeJeNiax, KOTOphle YCTaHOBJIeHb! HacTosmuM Ko-
JIeKCOM; 00ecIieunBaTh COXPAHHOCTh YKHUIIOr0 MOMEIIEHHS, TIOAIEP)KUBATh HAIJIEKAIIEE COCTOSHHIE JKUIIOTO
TIOMEIIEHUS; TTPOBOAUTD TEKYIIMIH PEMOHT JKHJIOTO IOMEIIEHHUs, a TaK)Ke BBIMOIHATH U APYrHe 00s3aHHO-
CTH, TIPEIYCMOTPEHHbIE KIIHUITHBIM 3aKOHOIATENbCTBOM M JOIOBOPOM COIIHMAJIBHOTO HaiiMa HJIOTo TIoMe-
LICHHUS.

B A.B. ¢ 2009 ronma ucnoib3yeT KHJIOe MOMEIIeHHe U MPOKUBAaHUSA, APYTOro KUIJIOTO T0-
MEIIIEHHS y HEro He MMeeTcsl, 00eCcIednBaeT COXPaHHOCTh TAHHOTO JKUJIOTO TTOMEIICHMSI, TTOICPKUBAET €T0
HaJJIexalee cCocTosiHie. BrIcTaBisieMblie K OIUIaTe cuera 3a CleAyIoNe YCIyru: cojepKanue ooIei mio-
I JKWIbsI, PEMOHT OOIIEH TUIONIAN JKUJIbsI, HAGM JKHJIbs, BEIBO3 MycCOpa, YTHJIHM3alUs Mycopa, yoopka
M.II., BOJIOCHAOXEHHUE, BOJAOOTBEICHHUE, TEINIOCHAOKEHHE, dIIEKTPOCHAOKEHUE MECT OOIIEro Moib30BaHUs,
ANEKTPOCHAOKEHHE OTUIAYHBAIOTCS KM CBOEBPEMEHHO.

Cratba 60 )KK P® He conepxuT yka3aHus Ha BO3ME3HBIA XapaKTep JOTOBOpa COI[MAIIBHOrO HaiiMa
)uioro nomerieHus. [ToaroMmy 31ech HEOOXOIUMO YUHUTHIBaThH ojokeHus 'K P® o0 Bo3Me3mHbIX U 0€3B03-
ME3IHBIX OroBOpax. Tak, JOroBOp MpeanoiaraeTcss BO3ME3THBIM, €CIH U3 3aKOHA, HHBIX MPABOBBIX aKTOB,
CoIlepKaHMs WM CYIIEeCTBA JOTOBOpa He BeITekaeT uHoe (M. 3 cT. 423 'K PD).

CrnenoBaTenabHO, JOTOBOP COLMAIBLHOTO HaiiMa KHUJIOTO MOMEIEHHs, KaK MPaBUiI0, HOCHUT BO3ME3THBIN
XapakTep, T.€. HAHUMATellb 110 TAKOMY JIOTOBOPY 00S3aH BHOCHTH IUIATY 3a XKHIIO€ TIOMEIICHHE U KOMMY-
HAJBHBIC YCIYTH, KOTOpasi B IAHHOM CITy4ae BKIIOYaeT B ce0s: a) MiiaTy 3a MOoNb30BaHKEe JKUIIBIM TTOMeIle-
HueM (T1aTy 3a HaeM); 0) Iaty 3a cofiep)KaHhe U PEMOHT KHJIOTO IIOMEIICHUS, BKIIIOYAOIYIO B ce0sl Iaty
3a YCIYTH U pa0OoTHI 10 YIPABICHUIO MHOTOKBAPTUPHBIM JIOMOM, COJIEPKAHUIO U TEKYIIEMY PEMOHTY 00IIe-
r0 UMYIIECTBa B MHOTOKBAPTUPHOM JIOME; B) IJaTy 3a KOMMYHalbHbIE yciayrd (cM. 4. 1 cT. 154 Konekca).
[Inara 3a xwuoe moMenieHne 1 KOMMyHaJIbHbIE YCIyrd BHOCUTCS 1o mpaBuiaM paszaena VII Kogekca.

B cBs3u, ¢ 4eM MOXXHO NPUNATH K OTHO3HAYHOMY BBIBOJY, UTO MeXAy B............ bIM A.B. 1 ynmonaomo-
YEHHBIM OPTaHOM TI0 XapaKTepy ACHCTBHMA CIIOXKHIUCH MPABOOTHOIICHHS, KOTOPBIE B CHITy OOIIUX HAadal U
CMBICIIa KHJIMIIHOTO 3aKOHONATENhCTBA MMOPOKAAIOT KIITUIMHBIC TpaBa U 005M3aHHOCTH, B YaCTHOCTH, OT-
HOILIEHHI IOTOBOPA COLIMAIBFHOTO HaiiMa JKUJIOTO MOMEIEHHSI.

[Ipu 3TOM, OTCYTCTBHE MUCHMEHHOTO JOTOBOPA COLMAIBHOIO HaiiMa He MOXET MPEesATCTBOBaTh OCY-
HIECTBICHUIO TPa)kAaHaMHU MPaB HAHMMATENS >KUJIOTO TOMEIIEHHUS M0 JOrOBOpY COLMAIBFHOrO HalMa, IMo-
CKOJIbKY MX peallu3alliisl He MOXKeT OBITh IIOCTaBJICHA B 3aBHCUMOCTD OT O(OPMIICHHS YKa3aHHOTO JIOKYMEH-
Ta.

B cootBercTBum €0 cT. 2 3akona P® ot 4 urogs 1991 roga «O npuBaTU3anMu KUJIMIIHOTO (poHIA
B Poccuiickoii @exepaummn» rpaxaane Poccuiickoit @enepanuy, UMEIOUIUE TPABO MOJIb30BAHUS KUIIBIMU
MOMEIIEHUSIMUA TOCYIapPCTBEHHOTO MM MYHHIUNAIBHOTO JKWJIMIIHOTO ()OHIA HA YCIIOBHSX COIIMAIHHOTO
Haiima, BIpaBe MPHOOPECTH MX Ha YCIOBHSX, MPEITYCMOTPEHHBIX HACTOSIIMM 3aKOHOM, HHBIMH HOPMATHB-
HBIMH TIPaBOBbIMU akTamu Poccuiickoit denepanny 1 HOPMATUBHBIMH MIPABOBBIMH aKTaMH CyObekToB Poc-
cuiickoii Denepannu, B 00IIyI0 COOCTBEHHOCTh MO0 B COOCTBEHHOCTh OJIHOTO JIMIIA, B TOM YHUCIIE HECO-
BEPILIEHHOJIETHEr0, C COTJIAaCHS BCEX MMEIOLINX MPaBO HA MPHBATU3AIMIO JAHHBIX JKUJIBIX MTOMELIEHHH CO-
BEPILIEHHOJIETHUX JIUI M HECOBEPIIEHHOJIETHUX B Bo3pacTe oT 14 1o 18 ner.

[lanHass HopMa pacnpocTpassercs U Ha B........... a A.B. m, cienoBaTenpHO, pelIeHUs Cyda OT
02.07.2013 roma BeIHECEHO C CYIIECTBEHHBIMU HAPYIICHUSIMH HOPM IPOLIECCYaIbHOTO MpaBa, He MPUMEHEH



3aKOH IMOJISKAIIMI TPUMEHEHHIO U BBIBOJIBI CYla HE COOTBETCTBYET OOCTOSATEILCTBAM, U3JIOKEHHBIM B Pe-
IIICHUH CYJa.

B npasosoit mozummu Ilocranossenust ot 16.07.2009 Ne 14-I1 Koucrturyuuonnbiii Cyn P® yka-
3aJ1, 4TO MPaBO KaXXJ0r0 Ha paCCMOTPEHHUE €ro JIea B TOM CYJE U TeM CYIbel, K MOACYAHOCTH KOTOPhIX OHO
OTHECEHO 3aKOHOM, BBICTYIIasl B KAYECTBE OJHOM M3 COCTABJIAIONIMX IIPaBa Ha CYJACOHYIO 3aIlUTy U FapaHTH-
pys OeCIIPEsITCTBEHHBIN JOCTYI K IPABOCY/IHIO.

B xome paccmotpenus mena cya OoTomies OT 0OCHOBHOTO nonokeHus 4. 1 c¢r. 47 Koncruryuuu PO,
YTO HUKTO HE MOKET OBITh JIUIIICH ITPaBa Ha PaCCMOTPEHHE €ro JIeNIa B TOM CYJC M TeM CYIbEH, K MOJACYIHO-
CTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

Kamuaunarpaackuit rapHu30HHBIA BoeHHBIH cya 14 sinBaps 2013 roaa onpenenuics ¢ moJaCyIHOCTBIO
10 MCKaM BOSHHOCITY)KaIl[UM K OpraHaM BOSHHOI'O YIPABJICHUS O MPH3HAHHM IpaBa COOCTBEHHOCTH Ha JKH-
JI0€ TTOMeIlleHre B nopsake mpuBaTu3ammu. Tak B onpenenenuu ot 14.01.2013 roga mo ucky BOEHHOCTYXa-
1iel BorckoBoi yacTu 49289 M.A.A. k MunuctepctBy 000poHsl PD, k ®I'Y «Cepepo-3anaanoe Tepputo-
puanbpHOe YIpaBiieHHEe UMYIIECTBEHHBIX OTHOIIeHHH MO P®y, 0 mpu3HaHuu mpaBa COOCTBEHHOCTH Ha YKH-
JI0€ TIOMEIIEHHE B TIOPSIKE MPUBATH3AINY CY]I CHIENal BBIBOJ, UTO «H3 uckogozo 3asnsnenus M.A.A., ycmam-
PpUBaemcs, umo OHA 0OPAMUIACH 8 BOCHHIL CYO He C 3asA6leHueM 0 3auume HapyuleHHblX npas, c60600 u
UHmMepecos e€é KaK 80eHHOCIYHcaujell om O0elucmeull opeaH08 80€HHO20 YAPABIEHUS, BOUHCKUX OOIHCHOCHI-
HBIX JIUY U APUHAMBIX UMU PeUleHUl, a ¢ UCKOM O NPUSHAHUU NPA8d COOCMBEHHOCMU HA K8APMUPY 8 NOPAOKe
npUBAMU3AYUY, M.e. 8 CEA3U CO CHOPOM, BOZHUKWMUM U3 HCUTUWYHBIX npasoomuouienuti. Kpome moeo, u3s uc-
K08020 3as6neHuss M.A.A. makace ycmampugaemcs, ¥mo 6 HOOAHHOM €10 UCKe aKmuiecKu umeem mecmo
cnop o npase, 8o3HuKwUll mexcoy ucmuyeti M.A.A. ¢ oonou cmoponst, u ¢ @I'Y «Cesepo-3anadnoe meppu-
mopuanvHoe Ynpaenenue umyujecmaentvlx omuoutenuii MO Py, ¢ Ynpasnenuem Dedepanvhoil ciyxncowl
20Cy0apCcmeeHHoU pecucmpayuu, kaoacmpa u kapmoepaguu no Kanununepaockoil obaacmu ¢ 0py2oi cmo-
POHbL, KOMOpble OP2AHAMU B0EHHO20 YNPAGIEHUS He ABTIAIOMCAL.

B coomeemcmeuu co cm. cm. 22, 24 I'TIK P® uckogvie desia no cnopam, 803HUKAIOWUM U3 HCUTUUJHBIX
npasoomuouieHUll, NOOCYOHbL PAOHHOMY CYO).

B cea3u ¢ gvbiueusnoscennvim, ciedyem coenams 861600 0 mom, umo y Kanununepaockoeo 2apHu3oHHO-
20 80€HHO20 Cy0a He UMENOCh NPABOBbIX OCHOBAHUU OISl NPUHAMUS K C80EMY NPOU3BOOCHBY UCKOBO20 3AA6-
neHuss M.A.A., nockoabKy yKazanHoe 2padcoanckoe 0eno UsHaYaibHo Oblio noOCyOHo JleHunepaockomy paii-
OHHOMY YOy eopoda Kanununepaoa.

060CcHOBAHHOCTb YKA3AHHO20 8b1800A CYOd NHOOMBEPIHCOCHA U CLONCUSUIULICS CYOCOHOU NPAKMUKOU NO
dannoll kamezopuu e, 8 uacmHocmu onpedenenuem Bepxosrnozo Cyda Poccutickoii Dedepayuu om 25 no-
a0ps 2008 200aNe31-B0S-9.

Kaxk onpedeneno nynkmom 3 wacmu 2 cm. 33 I'lIK P®, cyo nepedaem Oeno Ha paccmomperue 0py2o2o
cyoa, eciu npu paccmomperuu 0eid 8 OAHHOM Cyoe GblA8ULOCh, YUMO OHO ObLIO NPUHAMO K NPOU3BOOCMEY C
Hapyutenuem npagui nooCyOHOCMU.

THockonvky ykazannoe uckosoe saseienue M.A.A. O6vino npunsmo xk npouszsoocmey Kanununepaockozo
2apPHU30HHO20 80EHHO20 CYOa C HapyuleHuem paeusl NOOCYOHOCMU, MO 8 COOMEEMCMEUY ¢ NYHKMoM 3 4.2
cm. 33 I'TIK P® ykazannoe epasxicoanckoe 0eio no eé ucky nooaexcum nepedaye no noocyoHocmu 8 Jlenum-
epaockuil pationuslil cyo e. Kanununepaoa ons e2o paccmMomperus no Cyuecmaym.

Takas cyneOHas ImpakTHKa IMPHEMJIEMa M BBIMICCTOSIIMMHU CYACOHBIMU MHCTaHIMAMH. OOpaTHOrO HU
aneJUIILMOHHAS HM KacCallMOHHAs MHCTAHIIMS BOCHHBIX CYJIOB HE yKa3aja 110 TOH MPUYHHE, YTO TaKas Mpak-
THKA UCXOANUT U3 eAUHCTBA cyAeOHoil npakTuku Bepxosnoro Cyna P®.

[Ton equHCTBOM CyAeOHON MPAKTUKK CIICAYET TIOHUMATh MPABHUIIBHOE M €IMHOO0pa3HOE IPUMEHEHHE
cyaaMu Ha Bceil Tepputopuu Poccuiickoit @enepannu denepaibHOT0 3aKOHOAATENBCTBA MTPH PACCMOTPEHHUN
Y Pa3pelIeHUuH TPakIaHCKUX JeJl.

s CyneOHOM KOJIernu 1o rpakaanckuM nennaMm BepxoBHoro Cyna PO napylieHueM eauHCTBA Cy-
NeOHOM MPAaKTUKK MOYET CUMTATHCS BBIHECEHHE ONPEICICHUH, MPOTUBOPEUAIIINX TOCTaHOBJICHUAM [LneHy-
Ma Bepxoshoro Cyna P®, comepxanum pa3bsCHEHHUS 0 BOIPOCaM CyIeOHON MPaKTUKU; MIOCTAHOBICHUAM
[pesuanyma Bepxosuoro Cyna P®, onpenenennsm CyneGHOM KoUIerny mo rpaxaaHcKuM Jenam u Kacca-
nuoHHOM Koyuternu BepxosHoro Cyna P® mo KOHKpETHBIM JAeiaM, COMEepKalliM TOJKOBAHUS HOPM Mate-
PHAIBHOTO M MPOLIECCYaIbHOro Ipapa; MaTepraiaM oGUIHaIbHO ony0nrkoBaHHbIX BepxoBHsiM Cynom PO
0030pOB CyeOHON MPAKTUKK M OTBETOB Ha BO3HUKIIKE Y CYJOB BOMPOCHI IIPH MPUMEHEHHH 3aKOHOIATEIIb-
ctBa (IloctanoBnenue Ilpesuguyma Bepxosaoro Cyna P® ot 12 urons 2006 r. Ne 3-IIB06). B gactHo-
ctu pemenne KannHuHTpaackoro rapHu3oHHOro BoeHHoro cyaa ot 02.07.2013 roga HapymaeT €IUHCTBO
cyneOHOM npakTHkH, n3ioxkeHHoe OnpenesenneM BepxosHoro Cyna Poccuiickoii ®@enepauuu ot 25 Ho-
sa0psa 2008 ronaNe31-B08-9.




CrnenoBaTenbHO, pacCMOTPEHHUs HACTOSIIEro ucka B KamMHMHTpaJICKOM TapHU30HHOM BOEHHOM CYyAe
MPHUBENO K TOMY, YTO Hallla CTOpOHA OBl JIMIIEHA MpaBa Ha paCCMOTPEHUE HACTOSIETO Jiefia B TOM CYJAE U
TEM CyAbeH, K MOJICYTHOCTH KOTOPhIX OHO OTHECEHO 3aKOHOM.

BbiBoa pemieHue cyna He3aKOHHOE M HEOOOCHOBAHHOE, IPOTUBOPEYUT OCHOBHBIM TPeOOBAHUAM
Koncrutynuu P® u KUJIHIIHOTO 3aKOHOIaTeJbCTBA. BhIHeceHO € cylIecTBeHHBIMHM HapylleHUSIMU
HOPM MaTepHAJIbHOI0 MPaBa U BHIBOJbI CyAa He COOTBETCTBYIOT 00CTOATEJHLCTBAM, U3J105KEHHBIM B
CcyJ1e0HOM pellieHUuM. A penieHue cyaa He COOTBeTCTBYyeT TpedoBanusm 4. 4 ct. 198 I'TIK P® u, no mo-
€My MHEHU10, ABJIsIeTCS MOJHBIM Cy1e0HbIM a0CcypaoM.

Ha ocHoBaHMHM M3JI0KEHHOTO U B cOOTBETCTBHH ¢ TpeboBaHusiMu [ TIK PO

npomy:

1. BoccTaHOBHTH NPOMYIICHHBIM CPOK HA TMOJa4vy ane/UILMOHHON >kajloObl Ha pelieHue KaauHuH-
TPaJICKOro TapHU30HHOTO BoeHHOro cyaa oT 02 utonst 2013 roga mo yBaXXUTENbHON IPUYUHE TaK KakK pele-
Hue Obu10 nonyuyeHo nmocie 08.07.2013 roxa.

2. Pemenne KanuHUHTpaACKOTO rapHU30HHOTO BoeHHOro cyna oT 02 utomsa 2013 roma oTMEHUTH U
HNPUHATE IO AENy HOBOE PELICHHE - UCKOBOE 3asiBIEHUE B............ a A.B. x MunucrepctBy o6oponsr PO,
OI'Y «CeBepo - 3amagHOE TEPPUTOPHUATHLHOE YIPABICHWE WMYIIECTBEHHBIX OTHOMmECHHI» MO PO, OI'Y
«Ynpasnenue banruiickoro ¢oTa» 0 NpU3HAHUK 32 UCTIIOM B TOPSJIKE MPUBATU3AIMH TpaBa COOCTBEHHO-
CTH Ha XWJIO€ TIOMEIIEHUE, PaCIONIOXKEeHHOe Mo anpecy: ropon Kamuuunrpan, ynuna [aiimapa, gom 100,
KBapTupa 29, nepenaTs MO MOJCYIHOCTH JUIA €r0 paCCMOTPEHHS 10 CyllecTBY B JIeHMHrpaackuil paitoHHBIN
cyn ropona Kanmunuarpana.

3. O6paTI/ITB BHUMaHUEC aHeHHHHHOHHOﬁ HMHCTAaHIOMKU Ha CYHICCTBCHHBLIC U CUCTEMATHYCCKHUEC Hapylic-
HUS HOPM MaTepUajbHOTO M MPOLECCYaIbHOro MpaBa cyabeil KanmHUHTpaacKoro rapHu30HHOTO BOGHHOTO
cyna bopucoBeiM. B ciiydae moaTBepyKAEHUS yKa3aHHBIX HAPYLIEHUH Cylbe BOpPHCOBY BBIHECTH 4YaCTHOE
ompesielieHre 3a JIMIICHUE TpaBa YYaCTHHKOB CyAeOHOro mporecca Ha PacCMOTPEHHUE Jiena B TOM CyJe U
TEM CyAbeH, K MOJICYTHOCTH KOTOPhIX OHO OTHECEHO 3aKOHOM.

3. PaccMoTpers MO0 amneuISIHOHHYIO jKajlo0y B 3aKOHOM YCTAHOBJIGHHBIM CPOK U KOIHIO CYACOHOIr0
aKTa HalpaBUTh B MO aJipec U aJipec MOEro MpeCTaBUTENS.

IIpunoxenne:
1. Konus aneuisiinoHHOM %Kano0bl — 3 3K3.
2. KBuTaHuus o0 oriate rocyaapcTBEHHOMN MOIUIMHBI B pazmepe 100 pyoieid.

JlaTta momaum ane/usIIMOHHON kamoosl: «09» aBrycra 2013 roxa



