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Crapmuii cjienoBarejib BOEHHOI0 CJI€ICTBEHHOI0 0TAej]a M0 UepHAXOBCKOMY rapHHU-
30HYy cTapmuii geiitenanT roctunnu Camapun E.E.

«Koppynuua mewaem peopmam, cozdaem owywienue 6e3naKa3annocmu y mex, Kmo epem 63amKu, u
momaJjibHoe pazouapoeanue y mex, Kmo SUOUM IM 0
Jmutpuii Mensenes B uHTepsbio razere "@aitnsnuun Taiimc" 20.06.2011

((ZIJl}l cieoosames 6 uepapxuu 3aKOH06 NPUKA3 HAYAIbHUKA 3AHUMAL nepeoe Mecmo»
Adopusmbl ¥ BbICKa3bIBaHUS M3 KHUTH «HOpuanueckne 3TIOAb» JTOKTOpa HOPUAMYECKHX Hayk, mpodeccopa, MOYeTHOro ajaBokat Poccuw,
unieHa L{enTpanbHON Koyuternu ajiBokaToB rop. Mocksbl Cepreesa Biagumupa MBanoBuua

HAJI3OPHASI KAJIOBA
HA NOCTAHOBJIeHUEe KaJMHUMHIPaACKOr0 rapHU30HHOT0 BOEHHOT0 cyaa oT 12 cenTsaops 2012 roga
KaccaluoHHoe onpeneaeHue banTuiickoro gpJoTckoro BOeHHOro cyjaa
Ne 58 KII/I ot 20 nosiopst 2012 roaa
HocTranoBaenue cynsu bantuiickoro ¢gaorckoro Boennoro cyaa ot 10 urons 2013 roxa

12 centadps 2012 roaa cyaps KannHuHTrpaackoro rapHM30HHOrO BoeHHOro cyna Kapuayxos A.B.
CBOMM IOCTaHOBJIEHHEM >Kaino0y M............. oif A.A. Ha TIOCTAHOBJICHWE CTAPIIEro CIEAOBATEIs] BOCHHOT'O
CIIeICTBEHHOro oTaeia mo YepHsxoBckomy rapau3ony Camapuna E.E. 00 oTka3e B BO30YKICHHH yrOJIOB-
Horo nena ot 27 aBrycta 2010 roga B oTHOIICHHH KOMaHaupa BoickoBon wactu 02442 Smesuda A.A.,- oc-
TaBWJI 0€3 yJOBJIETBOP CHHS.

20 nosiopst 2012 roma cyneu banruiickoro ¢norckoro BoenHoro cyna HMcaes I'.H., ®ypmenkoB
10.C., Kene3nsax FO.Jl. cBonM KaccalluOHHBIM ONpeAETIeHUEM OCTaHOBIEeHHE cyabu KanmnHuHrpaackoro
TapHU30HHOTO BOGHHOTO cyma ot 12 ceHTsiops 2012 roma o0 oTkaze B YJOBICTBOPEHHH >KAIOOBI
M. ol A.A. Ha MOCTAHOBJICHUE CTAPILEro CIEOBATENs] BOCHHOTO CIEACTBEHHOTO OoTnena mno YepHs-
xoBckoMy rapausony Camapuna E.E. ot 27 aBrycra 2010 roga 06 oTkase B BO30YKJCHUN yrOJIOBHOTO Jeia
oTHomeHun Sesnya A.A., ocTaBUTh 0e3 H3MECHEHHUS, a KACCALIMOHHYIO kKaJlo0y TPEICTaBUTEIs 30I0TapeBa
M.IO. - 6e3 ynosierBopenus. Bepuo. Cynps bantuiickoro ¢piorckoro BOGHHOrO Cyaa

10 uroas 2013 roaa cynpst banruiickoro ¢norckoro Boernnoro cyna Kpachomanka B.b. cBonm mo-
CTaHOBJICHUEM B YAOBJIICTBOPEHUH HAJI30pHOM Kamo0sl M............. ol A.A. Ha mocraHoBnenne Kanuuuurpan-
CKOI'0 TAPHU30HHOTO BOCHHOTO cy/a oT 12 centsiops 2012 rona u kaccanioHHoe onpenenenne baaruiickoro
¢orckoro BoeHHoro cyzaa ot 20 HostOps 2012 roxa mo ee xanobe Ha MOCTAaHOBJIEHUE CTapIIEro ClIej0BaTe-
JIsI BOGHHOT'O CJICACTBEHHOTO OT/eNa 1Mo YepHsxoBckoMy TapHU30HY OT 27 aBrycra 2010 roma oTkaza.

Cuuralo, 1aHHBIEe Cy1e0HbIe AKTbl HE3AKOHHBIMH M HE00OCHOBAHHBIM NMPOTHBOPEYAIIUM Pa3h-
sicieHusiMm BepxoBHoro Cyaa P® u BbiHeceHbl € CyNIeCTBEHHBIMH HApPYIIEHUSIMH YTr0JIOBHO-
MPOIECCYATHHOT0 3aKOHOAATEIbCTBA MO CJETYIOUUM OCHOBAHUSAM:

Cornacuo 1. 29 ITocranoBenus Ilnenyma Bepxosrnoro Cyna Poccuiickoii ®enepanuu ot 27 Ho-
sa0pa 2012 roga Ne 26 «O mpuMeHeHHH HOPM YTOJIOBHO-IIpOIleccyalbHOro koaekca Poccuiickoit ®@enepa-
Uy, pEryjaupyromux mpou3BOJACTBO B CyAC aHeﬂHHHHOHHOﬁ HWHCTAaHOHW» PAa3bACHCHHA, COACPKAIIUCCA B
HACTOSIIIEM ITOCTAHOBJICHUH, CyJlaM CIENYEeT YUMTBIBATH IIPU IEPECMOTPE PELICHUN CylI0B IIEPBOM MHCTaH-
IIMH, BBIHECEHHBIX Tociie 31 nekadps 2012 roaa.

CrnenoBaTenbHO, B MOEM Cllydae pellieHue CcyJa — MocTaHoBieHre KannHUHTpa cKoro TapHU30HHOTO
BOoeHHOTro cyaa ot 12.09.2012 roga, cinenyrolneli cyaeOHONH HHCTaHIIMEH Moe Jesi0 OyaeT, paccMaTpUBaeTCs
npeacenareneM baaTuiickoro GpIOTCKOro BOGHHOIO Cy/ia coriacHo crapoi penakiuu YIIK Po.



B cootBerctBum ¢ tpedoBanusiMu 4. 2 ¢1. 17 YIIK, cyny HauIeXHUT yIUTHIBATh, YTO HUKAKHE JIOKa-
3aTeNbCTBAa HE MMEIOT 3apaHee YCTAHOBJICHHOW CHIIBI JUIsl CyJla, MTPOKYpOpa, cIeqoBaTels, JO3HABATENS: UX
CIIeIyeT MOABEpPraTh KpUTHUECKOMY aHain3y. Ho B MoeM jieiie mo MoemMy 3asiBICHHIO O IMPECTYIJICHHH KO-
MaHaupa BoickoBoi dactu 02442 maitopa SlumeBnua A.M., B 3aKITIOUCHUSX U BBIBOJAX JODKHOCTHBIX JIHIT
CIICJICTBCHHBIX M CYICOHBIX OPTaHOB OTCYTCTBYET KPUTHUYECKHUI aHAJIN3 UMCIOIIUXCS JI0Ka3aTelIbCTB 10 Je-
y.

B ocoOenHOCTH 3TO BBIPA3WJIOCh B BBIBOJAAX CyIbH banTuiickoro ¢Jorckoro BoeHHoro cyaa Kpac-
Homanka B.B., KOTOpEIit yKas3am, 9To «... 0CHOBAHUI 0I5l MO020, YMobbl CO2NACUMBCS ¢ 00800AMU HAO30D-
HOU 2icanobbl 0 He8bINOIHEHUU CYOOM NEPBOU UHCIMAHYUU VKA3AHHLIX pasbicHenull Bepxoenozo Cyoa PD, 6
MOM YuUcie 8 C8A3U C MeM, 4mo cyooM He Oblil 8b136aH Ol 0aylU 0OBACHEHUU KOMAHOUD 8OUHCKOU Yacmu, He
umeemcs». Takol BBIBOJ JIET B OCHOBY IIOJIHOI'O OTBEPIKEHHSI CYJOM MOHMX JIOBOZOB M3JIOKEHHBIX B HaJ[30p-
HOI ’Kaj100€ 1 110 CBOCH CYTH YKa3bIBa€T Ha MOIBITKY BOJBHOI'O TPAKTOBAHHUS CYJbEH YIOJIOBHOTO M YTOJIOB-
HO-TIPOLIECCYAIBHOTO TIpaBa, a TAK)Ke B 0COOCHHOCTH TPaKTOBKHU pa3bsicHeHnit BepxoBHoro Cyna PO.

Ho mipu 3TOM Cynbsi OCTaBIIsAET 3a paMKaMU CBOET'O PACCMOTPEHHS HAJI30PHOM Kaja00bl MOU JIOBOIbI
M3JI0KCHHBIC B Ka00e 10 OTHOIICHUIO pa3bsCHeHHH n3JIokeHHBIX B IlocTanoBaenun Iliemyma ot 16
okTsa0ps 2009 r. Ne 19 «O cynedHOI nMpakTHKE MO J1eJIaM 0 3JI0YIOTPedJIeHUH JT0KHOCTHBIMYU MOJHO-
MOYHSAMH ¥ O NMPEBbIIIEHHH A0SKHOCTHBIX MOJTHOMOYHIN». Tak kak [TocTaHOBIIEHHE KOHKPETHO PACKPHI-
BaeT MPaBOBYIO KBaNIH(UKAIMIO COMCIHHOIO MPECTYIJICHHsS KOMaHAMpa BOMHCKOM yacTh. OTKa3 OT mmpa-
BUJIBHOTO MTPUMEHEHUs pa3bsicHeHuil BepxoBHoro Cyna P® npuBen cya K BBIHECEHUIO HE3aKOHHOTO Cyze0-
HOTO aKTa.

K tomy xe Bepxosusiit Cyn PO B cBoem IlocranoBiennu Ilnenyma ot 10 deBpans 2009 r. Ne 1
«O mpakTUKE PACCMOTPEHHUS CYAaMH Kajo0 B MOPSIKE CTaThd 125 YTOIOBHO-IIPOIECCYATBHOIO KOJCKca
Poccuiickoit @eaepanum» pa3bsacHIET, 9T0 «Cyo0vsam HAONEHCUM HA OCHO8E UMEIOWUXCSA OAHHLIX U OONO-
HUMENIbHO NPeOCMABIeHHbIX Mamepuanlos npogepsims 3aKOHHOCMb peuleHull u oeticmeutl (beszoelicmaist)
00IHCHOCIHBIX Y, YKazauuvlx ¢ wacmu 1 cmamou 125 VIIK P®, kacarowuxcs 3a561eHHbIX MPeOOSanUl
epasxcoan 06 ycmpanenuu OONYUleHHbIX HapyueHUl, YWemMIsowux ux npasa u c6o000buly.

B kak1oM mpolieccyaabHOM JOKYMEHTE IMOAaHHBIM MHOM Ha BBIHECEHHBIC HEMPABOCYIHBIC CY1COHbIC
aKThl MTOCTOSIHHO MPEICTaBJIUIMCH JIOMOJHUTEIbHBIC MAaTEpUabl O HE3aKOHHOCTH JICHCTBUM ClieqoBaTesl.
MHo#i yka3biBasioch, 4T0 Cy/bl, Kak M CJI€I0BaTEIb, OCTABHIN 33 paMKaMU CyJaeOHOro pa30MpaTeibCTBa U
MIPOBEPKH MOET0 3asBJCHUS O MPECTYIUICHUS BbIHECEHHOE MPEA0CTEPEKEHHE, 0 HEIONMYCTUMOCTH Hapy-
IIEeHUs 3aKOHA 3aMeCTHTeJIsi BOEHHOT0 NMPOKypopa UepHAX0BCKOI0 rapHu30Ha KANUTAHA IOCTHIHH
Brnosenko b.A. ot 18 utons 2009 roxa, B agpec kKomaHaupa BoiickoBod wactu 02442. JlanHoe mpemocTe-
peXEHME yKa3blBaeT Ha HapyleHus 3akoHa ['ocynapcTBa Poccuiickoro B I€HCTBUAX KOMaHAMpa BOMCKOBOM
gactu 02442, tak B IpeAoCTepeKEeHNE ObUIO YKa3aHO «[IpOKYpOpCcKoll npoeepKoll UCNOIHEHUST OOJINCHOCH-
HuLMU Tuyamu eotickosoti wacmu (12442 3axonodamenbcmea 0 MamepuanbHo-0blmogomM obecneyeHuu oeH-
HOCTYHCAWUX YCMAanosnerHo, ymo Bol — komanoup eotickosoti yacmu 02442 matiop Ayesuu A.M. 6 napyuie-
Huu mpebosanuil cm.cm. 12, 26, 27 Dedepanvroco saxona «O cmamyce 80eHHOCAYHcawuxy om 27 mas
1998 200a Ne 76-D3, cm.cm. 144 u 145 Yemaesa enympenneii cayacovt BC P@ u uzdannozo 8 ux pazsumue
npukaza Muno6oponvt P®© om 30 urons Ne 200 2. Ne 200 «O6 ymeepoacoenuu [lopsaoka obecneyernus oenedic-
HbIM Q080bCMBUEM B80eHHOCAYIcawux Boopyorcennvix Cun Poccutickoii @edepayuuy (¢ usmMeHeHusmMu om
29 ausaps, 16 uons, 11 cenmsops, 10 dexabps 2007 200a, 1 espans, 7 mapma, 7 anpens, 12 wions, 13 as-
eyema 2008 2o0a) ne obecneuunu NOOUUHEHHBIX BOCHHOCTYHCAUUX 8 NOTHOM 00bEME NOJIOHCEHHBIM OeHelC-
HBIM 0080IbCINBUEM.

Tak, Bamu ycmaHognen nopsaook obecneyeHusi 60eHHOCAYHCAUUX OEHEHCHbIMU CPeOCmeamu npu Ko-
MOPBIX OHU BLIHYHCOEHBL EHCEMECAYHO Nepedamb YdcCmb OEHEeNCHbIX CPEOCME TUYY, KOMOopoe 0CYWecmens-
em nepego3Ky YKA3AHHbIX CPedCme U3z puHancoso2o opeana. Bmecme ¢ mem, yKazanuoe opems Ha GOEHHO-
cayorcawux Bamu nanooiceno nenpagomepHo, mak Kak 8 cOomeemcmeul ¢ mpebo8aHusMu 8bluleyKa3aHHOo20
3AKOHO0AMeNbCM8a B0EHHOCLYHCAUUe OONHCHBL NOJLYUAMb OEHENHCHOEe 0080IbCIMBUE 8 HOTHOM 00BEMe.

Jnumenvrocms cosepuienno2o Bamu napywenus ceudemenbcmeyem o Hamepenuu npoooaxcams no-
0obHOe 6 danbHelieM, YMo MOJNCem NPUBECTU K CYUIECHIBEHHOMY HAPYULEHUIO NPA8 U UHMEPECO8 B0EHHO-
CYoHrCAWUX U noeieds npusiedeHue Bac k yemanosieHHol 3akoHOM 0meemcmeeHHOC.

Ha ocnosanuu uznooscennoco, pykosoocmsysce cm.cm. 22 u 25-1 @edepanvroeo 3axona «O 80eHHOU
npoKypamypey

IIPEJ[OCTEPET AIO:

Komanoupa sotickosoii uacmu 02442 matiopa Anyesuu A.M. o nedonycmumocmu yKa3aHHbixX Hapyule-

HUL 3AKOHA U PA3BACHAI0, YMO 8 Cy4ae HenpuHamus Mep no ux YCMpaueHuro U npoooJidiCeHUsi NPOMUGo-



npagHelx Oelicmsuti, Bvl modceme 6vimb npusiiedensvt K 0MEEMCMEEHHOCU 8 YCMAHOBLEHHOM 3AKOHE NO-
pAoKe».

Boiee Toro B mpencTaBieHuu 00 YCTpaHEHHHM HAPYIIICHUS 3aKOHOIATENIbCTBA PD B BOMCKOBBIX YaCTIX
02442 u 49289 or 19 mas 2009 roga BoeHHOro MpoKypopa UepHSIXOBCKOr0 TapHHU30HA Maiiopa IOCTHULIUU
Mapuyka A.A. ObUIO yKa3aHO, 4TO «OnpouieHHvle 8 X00e NPOGepKuU KOMAHOUp 60tckoeou uacmu 02442
maiiop Ayesuuy A.M. u eco 3amecmumens no eocnumamenvrotl pabome matiop Munvkos C.H., kadxicovlil 8
omoenbHoCcmuy, OONYUjeHHble HapYWeHUs He NPU3HAU, HOACHUE UX HEOOOCHOBAHHBIMU U He UMEIOWUMU OC-
HosaHuii scanobamu M............. ovl A.A.»

[To mpuunHe TOro 4ro KoMaHANp BoWckoBol yactu 02442 wmaiiop SueBuy A.M. B manmpHEWIIEM Mpo-
JIOJDKaJl CBOIO MPOTHBOIIPABHYIO AEATEIBHOCTh, a MPOKypaTypa He MpHUBJeKala ero K OTBETCTBEHHOCTH B
YCTaHOBJICHHOM 3aKOHE TOpPSIKE, 51 KaK BOGHHOCTYXKAIas ¥ TPakJJaHUH C aKTHBHOW >KU3HEHHOHN MO3UIIHEH,
roJiaja 3agBJieHHE O MpecTymieHnd. Ho kak BHIHO BCe HAPacHO M JOJDKHOCTHOE JIUIO, C TIOMOIIBIO CIIe/-
CTBHS U CyJa, TaK U HE OTBETUJIO 32 CBOM NMPOTUBONPABHBIE AEHCTBUS.

OO6pa3noM HenpaBOCYIHBIX BBIBOAOB CTAJN0O KaccalldoHHoe onpexaencHue cyneii Ucaesa I'.H., ®yp-
menkoBa 10.C., Kenesnsaka FO.Jl., KoTOpble MOU JOBOJBI, M3JI0KEHHBIC B KaccallMOHHOH skanobe T10JI-
HOCTBIO [TPOUT'HOPUPOBAJIN, a orpa3unu ux B Toi (popme, KOTOpast MO3BOJISIIIA MM BBIHECTH OIpeie-
JIEHWEe, KOTOPBIM MOXKHO OBLTO OBl CKPBITh HAPYILICHHUS 3aKOHAa KOMaHIUpa BolckoBoi yactu 02442 maiio-
poM fueBnuem A.M. u HapylIeHHs YTOJIOBHO-IIPOIIECCYaNbHOT0 3akoHa cynbeil KapnayxoBbsim A.B..

Tak cyapu BceX MHCTaHIMN MPOMTHOPUPOBAIM MOH JIOBOJIBI KaCCAIIMOHHOH KajioObl B YacTH TOTO,
gyro cynesi KapuayxoB A.B. B xoje paccMoTpeHusl Moel xkayio0bl mpourHopupoBan monoxeHus Ilocra-
HoBJeHun Ilnenyma ot 16 oktaops 2009 r. Ne 19 «O cyneOHoM npakTHKe MO jJej1aM 0 3J10ynoTpedJe-
HHMH JOJGKHOCTHBIMHM MOJHOMOYHSIMH U O NMPEBbIIIEHNH J0LKHOCTHBIX MOJHOMOYHUA», YeM CIocoOCT-
BOBaJl U (DAaKTHYECKH SIBHJICS OJHUM W3 TJIABHBIX JIUII 10 MPUYWHEHUIO yiiepba MOUM KOHCTUTYIIHOHHBIM
mpaBaM M CBOOOJ KaK YYacCTHHKa YrOJIOBHOTO CYJIOIPOM3BOJCTBA — MOJATENS 3asgBIICHUS O TPECTYIICHNH.
Urto B CBOIO 0o4Yepeh MOCIYKUIIO MPEMATCTBHEM MOEMY JAOCTYIY K MPaBOCYIUI0. JTO CBA3aHO C TEM, UTO
cyneOHas aesTenbHOCTh cynbr KapnayxoBa A.B. He oTBedarna TpeOOBaHHSAM CIIPABEIIHMBOCTH, HE3aBUCH-
MOCTH U OECIpUCTPACTHOCTH Kak Toro TpedyeT 4. 1 cr. 6 KoHBeHIMH Mo 3aIiTe MPAB YeJ0BeKa U 0C-
HOBHBIX CBO0OI. A Takke TpeOOBaHHAM TOTO, YTO MPaBa U CBOOOJBI YENOBEKA M T'PaKJaHWHA MEPBUYHEI,
Jake M0 OTHOUIEHHWIO K WHTEpecaM ToCyJapcTBa, OPraHOB BJACTH, KOPIIOPATUBHBIM HHTepecaM. CMbICT
MyOJIIMYHON BJIACTH - 3AIMUTHTH MpaBa M cBOOOMBI TpaxkaaH. Cya Kak HOCUTENb MyOJIMYHON BIIACTH KaK HU-
KTO JIpYTOi MpU3BaH 00eCIeUnTh 3TO, OTCTaNBas MpaBa M CBOOOJBI YEIOBEKa M TpaKIaHuHa, coOtoast Oa-
JaHC OOMIECTBEHHBIX M YACTHBIX MHTEPECOB. [ pakiaHe TOKHBI BHJIETh B CyJIE HE MIPOCTO OYEPEIHON TOCy-
JapCTBEHHBIA OpraH, OIOPOKPATHYECKYI0 MAIIHHY, a CIPAaBEAJIMBOrO apOUTpa B CIOpax, B TOM YHCIE U C
CaMHM roCyIapCTBOM.

Tak cynpeli KapuayxoBa A.B., 1o MoeMy MHEHHIO, OBUIO BBIHECEHO ITOCTAHOBJICHUS B MHTEpecax
clieioBaTes, KOTOPhIi (GaKkTHYECKH CBOMM pellieHreM 00 OTKa3e B BO3OYKICHUU YroJOBHOTO Jiefia B HapYy-
HICHUH TPeOOBaHUI 3aKOHOAATENLCTBA CKPBUT YTOJIOBHOE JiesTHUE, TpeaycMoTpeHHoe 4. 1 cr. 286 YK PD. A
TaKXKe JaHHOE MMOCTAHOBJIEHUE CIIOCOOCTBOBANIO YXOJy KOMaHAMPY BoHCcKoBoM dacTu 02442 Suesuu A.A.
ITo Toit mpuuuHe, YTO CyJbd HE UCXOJUJ U3 JEUCTBUI CIIEOBATENA, YTO B OTIIMUYME OT MPEIYyCMOTPEHHOMN
ctatbeit 285 YK P® 0TBeTCTBEHHOCTH 3a COBEpIIICHHE ACHCTBUMN (O€3AelCTBUSA) B MIPEIeax CBOCH KoMIie-
TEHIIMM BOMPEKH HMHTEpEcaM CIY)KObl OTBETCTBEHHOCTh 3a MPEBBINICHUE JOJKHOCTHBIX MOJTHOMOYHH
(ct. 286 YK) Hactymaer B ciiydae COBEPIIICHUS JOKHOCTHBIM JIMIIOM aKTHBHBIX JICHCTBUHN, SBHO BBIXOJS-
IIMX 32 Mpeelbl ero NOJHOMOYNN, KOTOPhIE MOBJIEKIN CYIIECTBEHHOE HAapYIIeHHE NMPaB M 3aKOHHBIX MHTE-
PECOB TPaXKJaH WM OpraHu3alui IMO0 OXpaHIEMbIX 3aKOHOM MHTEPECOB O0OIIeCcTBA WK TOCYIApPCTBA, ECIH
IIPH 3TOM JIOJDKHOCTHOE JIMII0 OCO3HABaJ0, YTO JIGHCTBYET 3a Mpe/ielaMy BO3JIOKEHHBIX Ha HEro MOJHOMO-
anii (. 19 Iocranosiaenue Ilinenyma BC P® ot 16.10.2009 Ne 19).

Cynpsi HE YCMOTpEI, 4TO CliefioBaTeneM He Oblla ycTaHOBJIEHa OOBEKTHBHAS CTOPOHA MPEBBIIICHUE
JOJDKHOCTHBIX TTOJTHOMOYMHA KoMaHAupoMm SlueBudeM A.A., KOTOpas MOTJia BBIpaKaThCs, B COBEPIIEHUHU
JIOJDKHOCTHBIM JIMIIOM TIPY MCTIOJTHEHHH CITY>)KEOHBIX 00s3aHHOCTEH NeHCTBUIA, KOTOPHIE:

- HUKTO M HY NIPM KaKUX 00CTOATEJHCTBAX He BIIPaBe COBEPIIATh.

[Ipu aToM crnenoBarenb B CBOEM PEIICHWH HE YCTaHOBWUJI, MpeeNibl COBEPIIEHHS NEHCTBHI TOMKHO-
CTHBIM JIMIIOM, KOTOPBIE SIBHO BBIXOJIAT 3a TPEENbl €ro IOJHOMOYHH, TO eCTh HEe YCTAHOBHII 00bEM MPEA0C-
TaBJICHHBIX KOMaHIHPY BoiickoBod uactu 02442 Suesnu A.A. mpaB U 00s3aHHOCTEH, €ro JOJDKHOCTHYIO
KOMIIETEHIINIO, KOTopasi 3aKperuisieTcsl B pa3iINuHbIX HOPMATHUBHBIX NMPABOBBIX U MHBIX aKTax (3aKoHE, TO-
CTaHOBJICHUH, PACIIOPSKEHUH, JODKHOCTHOW MHCTPYKLMH, MpHKa3e, KOHTpakTe U T.1.). A cynss Kapuay-
x0B A.B., ckopeii Bcero mo npu4yrHe CBOEH KOPIOPATUBHOCTH HE YCMOTpEII, YTO CIIe0BATENb HE HCTIOMHUIT
CBOM OOSI3aHHOCTH TI0 YCTAaHOBJICHUIO TAKWUX TIPENENIOB W MEepeueHbh HOPMATHBHBIX aKTOB, KOTOPBHIMH OBLI




00s13aH PYKOBOJICTBOBATHCSI KOMAHAUP MPH OOECIICUCHUH CBOUX TOAYMHEHHBIX BOCHHOCIYXAIIUX JICHEXK-
HBIM JIOBOJIbCTBHEM U OpTaHU3AINH JIOCTABKU JEHEKHOT'O JOBOJIbCTBUS U BBIJA4YM €r0 BOEHHOCITY)KAIUM.

Cynps KapnayxoB A.B., kak u pyrue cyJibi, B JaHHOM ciiydae 00si3aH ObUT JeWCTBOBATH UCXOAS U3
TpeOoBanuii 1. 22 Ilocranojienune [liaenyma BC P® ot 16.10.2009 Ne 19, uro npu pacCMOTPEHHH yro-
JIOBHBIX JIeN O MPECTYIUIEHUAX, mpeaycMoTpeHHbIx cratbeil 285 YK P® unm crateeit 286 YK P® cymam
HaJUICKUT BBICHATH, KAKUMH HOPMATUBHBIMH MPABOBBIMU aKTaMH, a TaKXKe MHBIMH JTOKYMEHTaMH YCTaHOB-
JIeHBI TIpaBa M O00SI3aHHOCTH OOBUHSIEMOTO JTOJDKHOCTHOTO JIMIIA, C TIPUBE/ICHHEM HX B TIPUTOBOPE M yKa3bl-
BaTh, 3I0YNOTPEOICHHE KAKMMH M3 dTHX NPaB U 00sS3aHHOCTEH MIIM MPEBBINICHUE KAKUX M3 HUX BMEHSETCS
€My B BHUHY, CO CCBUIKOW Ha KOHKPETHBIE HOPMBI (CTaThIO, 4aCTh, TYHKT).

[Ipu orcyTcTBHM B OOBHHUTEIHHOM 3aKITIOUCHUN WIH OOBUHHUTEILHOM aKTEe YKa3aHHBIX JaHHBIX, BOC-
MOJTHUTH KOTOPBIE B CYICOHOM 3aceJaHUU HE MPECTABISIETCS] BO3MOXKHBIM, YTOJIOBHOE JIETI0 TTOJUIEKUT BO3-
BpaIeHUIO Mpokypopy B nopsake crateu 237 YIIK PO nng ycrpaHeHHs MpemsiTCTBUNA €ro pacCMOTPEHHs
CYJIOM.

A, Tak kak B mocranoBieHuu ciaempoparens Camapuna E.E. ot 27.08.2010 roma, moiaHOCTEIO OTCYTCT-
BOBAJIM BHIBOJIBI 00 YCTaHOBIICHHH 0ObeMa MpaB M 00SA3aHHOCTEH KOMaHIupa BoHCcKoBoW yactu 02442 Aue-
BHYa A.A., €ro JOHKHOCTHOM KOMIIETEHIIMH, KOTOpas 3aKpeIUIIeTcs] B pa3InYHbIX HOPMAaTUBHBIX MPABOBBIX
Y WHBIX aKTaX 10 OPTaHM3allUU U JOCTABKU U JOBEACHUS JIECHEKHOTO JOBOJIBCTBHUS IO CBOMX IMOAYMHEHHBIX,
To cynbe KapaayxoB A.B. Hajuiexxano mpu3HaTh pelieHne cieoBaTes Kak He3aKOHHBIM.

JlokTOp 1opuanueckux Hayk, nmpodeccop, 3acnyxenusiii opuct PO, [peacenarens BepxoBHoro Cyna
P® Jlebener B.M. B cBoux kommeHTapusax k YIIK P®, pasbsiacuser, uto «B yensix naonesxicawetl nposepku
3AKOHHOCMU U 0OOCHOBAHHOCHIU 00XCATyeMblX Oelicmauli (be3deticmaust) u peueHuti 003Hasamens, ciedo-
eameis, NPoOKypopa cyovs npase nompedosams Om HuxX, a MaKice UHbIX GU3ULECKUX UTU IOPUOULECKUX TUY
npeoocmasienus HeoOXoOUMbIX 0151 bIHeCeHUs peuleHus No JHcanobe ceedenull U Mamepuaniosy.

Tem Oonee, uto cynps Kapuayxor A.B. B cuny tpeboanuii m. 10 IlocranoBaenus Ilienyma ot 10
pespansa 2009 roga Ne 1, yro mo cmeiciny crateu 125 YIIK PO nomxHOCTHBIE MUIA, YbK ACHCTBUS (0€3-
JIECTBHEC) WU PEIICHHS O0XalyIOTCs, MOTYT OBITh NPH HAJIWYMKA K TOMY OCHOBAHUHN BBI3BAHBI B CYJ JUIS
BBISICHEHHS OOCTOSITENBCTB, CBSI3aHHBIX C JOBOJAMH KAJIOOBI, HE BOCIIONHMI OTCYTCTBHUS YKa3aHHBIX TPeOo-
BaHUU B mocTaHoBIeHUHU cienoBatenss Camapuna E.E. ot 27.08.2010 rona u He BbI3Bal B cyaeOHOe 3acena-
HUE KOMaHIupa BoiickoBoi yactu 02442 Slieeuua A.A. ¢ 00bp3aHUEM €r0 MPEACTABUTh CYIy PYKOBOJISIIHE
JOKYMEHTHI 110 00ECTICYeHHUIO KU3HENESITETbHOCTH YaCTH M €ro MOJTHOMOYHS B YACTH MTPABUIILHOTO JIOBEe-
HUS 70 CBOUX TMOAYMHEHHBIX NEHEKHOro MoBONbCTBUS. [1o Toi mpuumHe, 4TO 00BEM MpaB U MOTHOMOYHUI
KOMaH/AMpa OIpeaeseTcsl ero JOKHOCTHOW KOMITETEHIIMEH, KOTopas 3aKperisieTcs B pa3InyHbIX HOpMa-
THUBHBIX aKTaX (3aKOHaX, ycTaBax, MOJIOXKEHUSX, HHCTPYKIMAX, IPUKa3ax U T.1.). s Toro 4rodsl ycraHo-
BUTb, YTO JIOJDKHOCTHOE JIUIIO COBEPIIMIIO JEHCTBUS, BBHIXOAALINE 3a MPENeIbl UMEIOMNXCS Y Hero mpas U
MOTHOMOYHH, HEOOXOJIMO TOYHO BBISICHUTH, KAKUM UMEHHO MPABOBLIM aKTOM OHH PETYIUPYIOTCS M KaKkue
KOHKPETHO TTOJIOXKEHHUS ATOTO aKTa ObLITM HAPYIICHBI.

Hu cnenosarens Camapun E.E., au cynps KapuayxoB A.B. nanHbie nonokeHus, KOTOpbIe HEOOXO-
JMMBI U YCTaHABJIMBAIOT OCHOBY CIICJICTBEHHBIX U CyJeOHBIX IMOCTAHOBJICHHI OCTABWIIM 32 paMKaMH CBOEH
JeATEILHOCTH 110 PACCMOTPEHUIO MOETO 3asBJICHUS O MPECTYIJICHUH, U ee jKaino0sl B mopsiake cr. 125 VIIK
PO.

SIBHBII (T.e. OYCBUIHBIN, CYIIECTBEHHBIH, IpyOBIi) BBIXO/A JEHCTBUH JUIA 32 MPEACbl MPEIOCTaB-
JICHHBIX MOJTHOMOYMH - TMOHATHE OIEHOYHOE W YCTaHABIMBACTCS NMPUMEHUTEIBHO K KOHKPETHBIM O0CTOS-
TenbcTBaM aena. Ho o sIBHOCTH clieyeT TOBOPUTH B TE€X CIy4asiX, KOTJa MPEBBIIICHUE SBISETCS OYEBUTHBIM,
6eccriopubiM. Ho cnenoBarens Camapun E.E. u cynpst Kapnayxos A.B. He ycTaHOBWIIH JIMMHUTBI HAa PECypc
JEKYPHOTO aBTOMOOMIIS BOMCKoBOM yacTu 02442 1 ee IOCTOSHHOM 3arpy>kKeHHOCTH M 3aHATOCTH HA BBITION-
HEHHU JAPYTHX 33/1a4 JUIS TOAIepKaHUA-)KU3HEeo0ecieueHHs YacTH. Tak Kak MOsSICHEHUs] KOMaH/IUPa BOMCKO-
Boit yactu 02442 SlueBnya A.A. B OTHOILICHHMHM HEBO3MOXKHOCTH 3aJICHCTBOBAHME JISKYPHOTO aBTOMOOMIISA
OecriouBeHHBIC M HE UCXOJIAT, U3 KaKkoi 100 Toka3arenbHoi 0aze. To ecTh HOCAT HayMaHHBIH XapakTep U
HE MOT'YT OBITh ITOJIOKEHBI B OCHOBY TIOCTAHOBJICHHSI CJIeIoBAaTeNs Kak (akT, Jarolliii OCHOBaHUSI MPHHATH
peteHus 00 0TKa3e B BO30YKIEHHUHU YTOJIOBHOTO Jiefa.

CnenoBatens Camapun E.E. u cynps KapHayxo A.B. He yCTaHOBWIIM TaKkKe OOCTOSATEIHCTBA TOTO
KakKue Mephl IpUHUMAaN KoMaHaAup BoWckoBol yactu 02442 fAnesuu A.A. U1 paspelieHus Bompoca 1mo 10c-
TaBKe JICHSKHOTO JIOBOJILCTBHS B 4acTh. OOpaIancst I OH K BBIIIECTOSIIEMY KOMaHIOBaHHUIO MO pa3perie-
HUS JAHHOTO BOIPOCA C MOMOUIBIO BIACTHBIX MOJHOMOYHI BBIIIECTOSIIEro KoMaHaoBauus. [Ipuauman mu
OH Mephl B YaCcTH 3aKitoueHus noropopa co CoepbaHKOM M ¢ mouTod Poccum mo OCTaBKU JEHEKHOTO
JOBOJICTBUA B 4acTh. OpraHU30BBIBAN JIM OH, UCXOJS U3 CBOMX IOJHOMOYHH M OOsI3aHHOCTEH, TOKYMEH-
TaJbHYIO0 U MPUKA3HYIO AEATENBHOCTH 1O JIOCTaBKE JIEHEKHOTO JOBOJILCTBH: Ha3Hadal JIM MPUKA30M BHE-



HITaTHBIX Pa3JaTYNKOB JEHEKHOTO JOBOJBCTBUS; M3/1aBaJl JIW MPHKA3 O BBIAAUN JIEHEKHOTO JOBOJIBCTBUA B
4acTu ¢ 00OpYZOBaHHEM B COOTBETCTBHH C HOPMATHBHBIMH TPEOOBAHUSIMHU MECTa JJISl BHIAAYH JICHEKHOTO
JIOBOJIbCTBUS.

B orcyTcTBHE IpUBEIEHHBIX 00CTOATENLCTB MOSICH EHHsI KOMaH upa BoiickoBoi uactu 02442 SAnepnua
A.A., uro «lIpu smom Ha ympeHnHem cosewanuu 6 0elv, Koeda nocmynaem ungopmayus 0 HeodxoOUMOCmu
NONYYeHUs OEHEHCHO20 0080LCMBUS 00B0ILCMBYIOWEeM opaare, o1, mo ecmb Ayesuu A.M., cobupaem ogpu-
Yepos U NpanopuwuKos (KOHMpaKmHuKe U 8vlaCcHsem, Kmo umeen 03MO*CHOCb Ce200Hs cbe3oums 6 Ilepe-
CIABCKOe 3d OEHeNCHbIM 00801bCcmea [Ipu smom on HUKO20 He 3acmaeiaem U He NPpuKasvledaem exams, eciu
He HAXOOUMCSL HCeNAouUx, OH edem HA C80eM A8MOMOOUIey, SIBISIFOTCS TOATBEPKICHUEM (aKTa BBIXOJa
KOMaH/vpa 32 paMKH CBOMX BJIACTHBIX MOJTHOMOYHM. Tak Kak MocieACTBUS ero AeHCTBUN BIEKYT C €ro Co-
TJIAcHsl HE3aKOHHOCTh cOopa JIEHEeKHBIX CPEJCTB Ha KOMIIEHCAIIMIO 3aTpayeHHOro OCH3MHA BIIaJICNbIeM aB-
TOMOOWIISI, KOTOPBIH JIOCTABIISLT IEHEKHOE JTOBOJIBCTBHUE.

TakuMm oOpa3om, HempaBOMEpHbBIC NEHCTBUSA KOMaHAUpa BOMCcKoBO# yactu 02442 fuepudya A.A., BbI-
XOJISIIIHE 338 PAMKHU €T0 BIACTHBIX IMTOJTHOMOYHA 00513aHBI OBLUTH PaCIiCHUBATHCSI KAK COBEPIICHUS TIPECTYIIe-
HUS npeaycMoTpenHoe TpeboBanusaMu 4. 1 cT. 286 YK P®. Tak kak cyObeKTHBHAsI CTOPOHA MPECTYILICHHS
XapakTepu3yercss BUHOH B BUJE MPAMOro Jr00 KOCBEHHOTO yMbICTa. MOTHUBBI MPECTYIUICHHS MOTYT OBITh
CaMBbIMHU pa3IMYHBIMU (MECTbh, KapbepU3M, KOPBICTh U Jp.). A B JTaHHOM ciydae IyTeM BbIXO/a 3a MpeeNbl
CBOMX BJIACTHBIX MOJHOMOYHUI KOMAaHJHp YacTH TepeKNaablBall 005S3aHHOCTU MO O0ECIICUCHHIO W TIOJIHOM
JOBEJICHHS 0 BOGHHOCTYXAIIUX JeHEKHBIM TOBOJIHCTBUSAM Ha CAMHUX BOGHHOCTYXKAIINX, 3aCTaBJISIsI UX CO-
OupaTh HE3aKOHHO JICHBI'M Ha KOMIICHCAIMIO 3aTpaueHHOro OeH3uHa. TeM caMbIM KOMaHJIUP BOWCKOBOW
yacTu 02442 SlueBudy A.A. co3aaBajg MHUMBbIi aBTOPUTET eAUHOHAYATbHUKA U KOMAHIMPA, KOTOPbIi
NPUHUMAET BCEBO3MOKHbIE Mephbl AJ1sl o0eciedeHUs1 CBOMX MOJTYMHEHHBIX JeHEKHBIM JI0BOJILCTBHEM,
KOTOpOe He MPeIHA3HAYeHO /I KaKoi Ju00 KOMIEeHCAlMHU 3aTPaT Mo pacxoay OeH3MHAa BJajaelbleM
JIMYHOT0 ABTOMOOMJIA.

Hu cnenctBue, HU Cya Tak ¥ HE YCTAHOBUIIM KOHKPETHBIE pa3Mephbl HE3aKOHHOTO cOopa JIeHEr ¢ BOEH-
HOCTTY’KaIllNX, KaK 3a MEcsIl, TaK M 332 BECh HCCIeTyeMblIi nepruosl. YTo yKka3pIBaeT Ha COKPHITHE MacUITa0O0B
HE3aKOHHOTO cOopa JIeHer, ero KpyIHbIe pa3Mephl WM HE3HAYHTEIbHBIC.

Ucxons u3 dero, B mocranoBineHun cienoatenss Camapuna E.E. or 27.08.2010 roma oTcyTcTBYeT
OOBCKTHBHAS CTOPOHA IPEBBIIICHUS IOHKHOCTHBIX ITOJHOMOYMN KOMAaHIUPOM BOHCKOBOW uacth 02442
SAnesnuem A.A., KOTopas XapaKTepH3yeTCs COBEPIICHHEM MM aKTUBHBIX JEHCTBHUH, ABHO BBIXOAAIIUX 32
MpeeNbl IOJTHOMOYHH JOJKHOCTHOTO JHma. Mexay (akToM MpeBBIIICHUS JTOKHOCTHBIX TOJIHOMOUYUH U
HACTYIHBIIMMHU TIOCIECTBUSIMU JIOJDKHA OBITh YCTaHOBIICHA MPHYMHHAS CBS3b, YTO CIEACTBHE U CyH HE
Cc/emalu.

Ucxons u3 mpasosoil nozunun Koncrutynnonnoro Cyma PO, usnoxenHoit B OmpeneneHuud OT
20.02.2006 rona Ne 1-I1, EBponeiickuii Cyz o mpaBaM 4deiaoBeka, HEOIHOKPATHO YKa3bIBaJl Ha TO, YTO Cpell-
CTBa MPaBOBOM 3aIIUTHI JOKHBI ObITh «3()()EKTUBHBIME» B TOM CMBICIIC, YTO OHH JOJKHBI TIPEIOTBPAIATh
MpearnogaraeMoe HapyIIeHue WK ero MpeKpanaTh.

B Hacrosmee Bpems 3amMecTHTelb BOGHHOT0 NMpokypopa YepHusaxoBckoro rapumuzona Kypunun
E.A. B cBoem otBete 10.07.2013 roga Ne 2499 cooOuiiir MHE, 4TO «... 8 HACMU, KACAIOWELCs cogepule-
HUsl npecmynjienus mamopom Hyesuuem A.M.. nanpasneno 0as npouzBo0Ccmea 00Cie0CMEEeHHOl NPOBEPKU 8
B0€HHbIU Cle0CmBeHHbIl omoen no Yepuaxosckomy eapruuszony». To ecTb CHOBa MHOM MHUIIMMpPOBAaHA JI0C-
JIEJICTBEHHAs TIPOBEPKa IO 3asSBJICHHOMY MPECTYIUICHUIO, IJIe B 00S3aTEIbHOM MOPSIIKE TPOBOAATCS MEPO-
MPHUATHUS 110 YCTAHOBJICHUIO OOCTOSATENIBLCTB MPECTYIICHUS C OMPOCOM CBHJIECTENEH M JIMIAa KOTOPOE COBEP-
HIMJIO COJIETHHOE TIPECTYTIIICHHE.

[Ipu Tom cynpst KpacHomanka B.B. paccMaTtprBai COBMECTHO C 3aMeCTHTe/eM BOEHHOI0 MPOKY-
popa UepusaxoBckoro rapuuzona KypuuunbiM E.A. Matepuansl ena B OAHO BpeMs U BBIHEC B OAHO U
TOXE BpeMsi CYACOHBIN akT ¢ OTBETOM NMpOKypopa. Kak Toryna moHMMaTh NEHCTBUSI CyIbH U MIPOKYpPOpA, 110
TOM MpHUYMHE, YTO MaTepHalIbl JieJla He MOIJIM HaXOAUTCSA B OAHO M TOXKE BpEMS y JABYX UEIOBEK B Pa3HBIX
ropogax. To ecTb MPOJOIKAET HApYIIEHHE MOUX KOHCTHUTYIIMOHHBIX MPaB Ha JAOCTYN K MPABOCYAMIO C TIPU-
MEHEHUEM Pa3HOO0OPa3HBIX OIOPOKPATHUECKHX OTIHUCOK, a He BEIHECEHHUS CIIPABEIIIMBOrO CyAeOHOTr0 akTa u
COCTaBIICHHSI 3aKOHHOT'O OTBeTa Ha Moe oOparienue. Y He nmpaBoBas mosunmst Koncrutynuonnoro Cyna PO,
kak u EBpomnetickoro Cyna P® cynom He yUUTHIBAETCS, YTO CO3JACT CHUTYAITUIO KOTJa COACSTHHOE TIPECTyII-
JIHWE He TPEeKpaleHo.

Takasg cuTyanus crajga BOSMOXKHBIM B CBSI3M C T€M, YTO CyJ HE BHsSUI TpeOOBaHUSM YroOJIOBHOTO U
YTOJIOBHO-IIPOIIECCYATBHOTO 3aKOHOMATENbCTBA. M NeficTBOBaN B MPOTUBOPEYUU TOTO, YTO IIPHU MPUHATHH
3aKOHHBIX U 000CHOBAHHBIX PELICHUH B YTOJIOBHOM CYJIOIPOHM3BOICTBE IIUPOKO MPUMEHSIOTCS pPa3bsICHEHHS
[Tnenyma Bepxosuoro Cyna P® o Bonpocam cynebHoii npaktuku (eT. 126 Koncturyuuu P®).



Cornacuo 1. 1 4. 4 c1. 14 @enepanbHOr0 KOHCTUTYLIMOHHOI0 3aKoHAa oT 7 ¢reBpans 2011 roga Ne
1-®K3 «O cynax odueii iopucaukuun B Poccuiickoii @enepamun» [Inenym Bepxosrnoro Cyna Poccwmii-
ckoii denepanuu naer cyqaM oOIIeH IOPUCAUKINN Pa3bICHEHUS M0 BOITPOCAM MPUMEH CHHSI 3aKOHOIATENb-
ctBa Poccuiickoit denepanny B 1elaX 00€CICUCHUS SAMHCTBA Cy1eOHOM MPaKTHUKH.

Paszbsicuenus Ilnenyma BepxoBHoro Cyma P® o0s3aTenbHbl A1 CYA0B, APYTUX OPraHOB U JIOJKHO-
CTHBIX JIMII, TPUMEHSIOINX 3aKOH, B TOM YHCJI€ YTOJIOBHO-TIPOLIECCYaIbHBINH KOAEKC, IT0 KOTOPOMY OHO Jia-
Ho. OdunmanbHo paszwbsicHenue [lnenymoB BepxoBHoro cymga P®D cMmbicia yroioBHO-IpOIECCYaIbHOM HOP-
MBI, JIeTlaeMO€e B CBSI3U H 110 MTOBOJAY PACCMOTPEHHS OTJEIBHO B3ATOTO JIea, UMeeT OONbIoe 3HAUYCHHUE IS
yIydlieHusi paboThl CyJIOB, OPTaHOB MPEIBAPUTENHHOTO CIEJCTBHSA, ISl IPUBENICHUS WX K €IMHOOOPA3HIO
(yHH(HKAINN) TPAaBOTPUMEHHUTELHON TTPAKTHKH.

CrnenoBaTenbHO, MPABHILHOE MPUMEHEHUE YTOJIOBHOTO 3aKOHA — 3TO 0053aHHOCTH CyJa, KOTOPKIH B
XO0JIe PACCMOTPEHHUS Jiea 00s13aH y4ecTh HOPMY YTOJIOBHO-ITPOIIECCYANBHOTO 3aKOHA U Pa3bsCHEHUS TaHHOM
HopMbl BepxoBubiM CynoM P®, naHHBIM 110 KOHKYPEHTHOMY Jiely. B oTHOIIEHuN Moero aena B Xofae, KOTo-
poro cyn paccMarpuBasl Moe 3asBieHue mopsnake cr. 125 YIIK P® na mocraHoBieHue ciegoBaTens oT 27
aBrycra 2010 roga, KOTOPBIM OBLJIO OTKa3aHO B BO30YKICHUU YTOJIOBHOTO JIENa 0 MOEMY 3asIBJICHUIO O CO-
BEpILIEHUH MPECTYIIJICHHsI KOMaHINPOM BoiickoBoi yactu 02442 maitopom SueBrnyem A.M. mpeaycMOTpeH-
Horo 4. 1 ct. 286 YK P®. To ecth cyny crienoBayio HCXOIUTh U3 HOPMEI 4. 1 cT. 286 YK P® u paccmatpu-
BaTh yKa3aHHOE MOCTAHOBJIEHWE cienoBaTens. A Takke MPUMEHHUTh pa3bsicHeHus BepxosHoro Cyma PO,
nznoxkenubie B [locranoBiennu Ilienyma ot 10 depans 2009 roga Ne 1 «O npakTHke paccMOTpeHHs
cyaamMu xanod B mopsiake cT. 125 Yroaosuo-npoueccyainnoro Konexca Poccuiickoii @enepauuu» u
IMocranoBaennu Ilnenyma ot 16 oktadpsa 2009 r. Ne 19 «O cyneOHOM NpakTHKe MO Aej1aM 0 3J10yNOT-
pedJieHuH 10KHOCTHBIMH IMOJTHOMOYHMSAMH M O NPeBbIIIEHUH J0KHOCTHBIX MOJTHOMOYHID.

I'ne Bo BTopom IlocranoBaennu oOpaiieHO BHUMaHKE CY/IOB Ha HAINIPaBICHHOCTh YTOJIOBHOW OTBET-
CTBEHHOCTH 32 TPECTYIUICHUS MIPOTHB MHTEPECOB TOCYAaPCTBEHHOM CITy»KObI Ha oOecriedeHne 3alluThl Tpa-
XKJIaH OT KOPPYIIUHU U JPYTUX OOIIECTBEHHO OMACHBIX JCSHUH, COBEPIICHHBIX JOJKHOCTHBIMHU JTUIIAMH T10
ciyx6e. Jluma, 310ymoTpedisronme TOMKHOCTHRIME TTOJTHOMOYHMSMH JTHOO MPEBBIAIOIINE CBOM JIODKHO-
CTHBIE TMOJHOMOYHMS, TOCATAIOT Ha PErjaMeHTHPOBAHHYIO HOPMATHBHBIMH IPABOBBIMU aKTaMU JAESTENb-
HOCTbh TOCYJApCTBEHHBIX OPraHOB, OPTAHOB MECTHOTO CaMOYIIPABIEHUS, TOCYJaPCTBEHHBIX U MYHULIUIAIb-
HBIX YYpEXKISHHM, TOCyJapCTBEHHBIX Kopropauuid, Boopyxenusix Cun Poccuiickoir denepaunu, Apyrux
BOMCK U BOMHCKHX (popMupoBanuii Poccuiickoii denepaiiuu, B pe3yabTaTe Yero CylneCTBEHHO HapyIIaroTCs
MpaBa 1 3aKOHHbIE HHTEPECHl TPaXkJIaH WM OpraHU3alri 00 OXpaHsIeMble 3aKOHOM HHTEPEChl 00IecTBa U
rocynapctsa (m. 1 IlocranoBsenust ot 16 oktadopsa 2009 r. Ne 19).

He npumenenue cynoM pasbsicHennid [IneHyma u oTcyTCTBHS Cy1€OHOM OIEHKH TIOCTaHOBIICHUS Clie-
JoBaTeNs, ucxoas u3 TpedoBanuii 4. 1 ¢t. 286 YK PO, nmpuBeno k HapyIICHHIO YTOJIOBHO-IIPOIECCYATbHOTO
3aKOHa, KOTOPBIN JUIIKI MeHd TapaHTupoBaHHbIX YIIK P mpaB kak ydacTHHUIIBI YTOJIOBHOT'O CYIOIPO-
M3BOJICTBA, YTO M MPHUBEIO K BHIHECEHUIO HEMPABOCYIHOIO CyaeOHOro akra. [Ipu 3ToM cyz SBHO BbIpa3wi
CBOE HaMepeHHE MPEeNATCTBOBAaTh MOEMY JIOCTYIY K MPaBOCYJHIO U JOKa3aTh HAPYIIEHUS YTOJIOBHOTO 3aK0-
Ha JOJHDKHOCTHBIM JIMIIOM - KOMAaHJAUPOM BOHCKOBOM gactu 02442 maiiopom SneBudem A.M..

Ho kax BuaHO u3 mocraHoBieHUsT KanuHUHTpaaCKOro rapHM30HHOTO BOGHHOTO cyAa U bantuiickoro
¢orckoro BoeHHOro cyna, uto Koncrurynus PO u paszwescHenuss BepxosHoro Cyna P®, usnoxeHHsie B
[TocranoBnenuu [lnenyma s yka3aHHBIX HHCTaHIMHA B juIle cyned KpacHomanka B.b., Hcaesa I'.H.,
®ypmenkona 10.C., Kenesnsaka 10./1., Kapnayxosa A.B. — HE HY>KHBI u onu TBOpsAT CBOIl He3akoH-
HBIM BEpANKT U HE3aKOHHOE MPaBOCYyIUE.

Hcxonst u3 yero bantuiickuii GpuoTckuii BOGHHBIN CyJ1 ITPH OBIBIIIEM PYKOBOJCTBE MPEACEAATENs Cyaa
Bopucenko, mo MoeMy MHEHHIO, KaK BOCHHBIH CyJl B aHKJIaBHOM pernoHe — KanmmHuHTpajackol obnactw,
(dakTHuecku oTAenuiIcs OT cyneOHoi cuctemsbl ['ocynapeTBa Poccriickoro v BEpIIMT CBOW HEMPaBOCYAHBIN
cyn. Tak xak mMmeercs SBHOE TOMY IOITBEpKIEHHE, TAE CYAbH HE MPUMEHIIN pa3bsicHeHHsS BepxoBHOro
Cyna PO, usnoxennoro B Ilocranosiaenun Ilnenyma ot 10 depans 2009 rona Ne 1 u Ilnenyma ot 16
okTs10ps 2009 r. Ne 19.

Jymaercsi, 4To 1mocje CMEHBI pyKOBOJICTBA, HOBBIN PYKOBOIUTH Cy/a Oyner Ooiee MpUCTaIbHO PYKO-
BOJIUTH CYJIOM M OTCTaWBaTh 3aKOHHBIC MpaBa W MHTEPECH BOGHHOCTYXammx. K ToMmy xe, kak mpouHdop-
MHUpOBaJl MEHS MOW mpeacTaBuTensb 3onorapeB M.IO., yxe MOMM TPEANOTIOKEHUSIM HMEIOTCS peabHbIe
MOJTBEPKICHHUS, KOTJa CyJl BOCCTAHABIMBAECT HAPYIICHHbIE MpaBa BOSHHOCTYXKAIMX, KaK OBUIO 1O Jeny
edpetriTopa 1o koHTpakTy OMenbueHko Banentunsl [1eTpoBHBI 110 €€ 3asBJICHUIO 00 OCIIapUBaHUU JCHCTBUIN
HavaibHuKa otaena B T. Kamununarpane ®I'Y «3anaqHoe pernoHaibHOE YIIPaBISCHUE XKUIUIHOTO 00eciie-
yeHus» MO P® no cHaTHIO €€ ¢ yuéTa HyKAAIOIUXCA B YAYUIIEHUH )KUITHIIHBIX YCIOBHUH.



BbiBoa: cyne0HbIe aKkThbl He3aKOHHBbIE 1 HEOOOCHOBAHHbIE, BbIHECEHBI € CylleCTBEHHbIMU HapPYy-
IIEHNUSIMH YT0JIOBHO-TIPOLECCYAJTBLHOI0 3aKOHOJaTeIbCTBAa U pa3bsicHenuil BepxoBHoro Cyaa P® ¢
SIBHBIM NpPensiTCTBHEM MOero J0cTyna K npasocyauio. U, mo MoeMy MHeHHIO, SIBJISeTCA O4YepeaHbIM
HeNMpaBOCYJAHbIM AKTOM BOEHHBIX cy/Jell B HHTepecax KOPPYMIUPOBAHHBIX KOMAHAUPOB U cjlegoBaTe-
JIeid.

Ha ocHOBaHMYM M3JI0KEHHOTO U B COOTBETCTBHUH ¢ TpeboBanusmu YIIK PD

npomy:

1. [TpuHATH MOIO HAaJI30PHYIO Ka100y U pacCMOTPETH €e.

2. UctpeboBaTs MaTepralibl MOETO JIeNa.

3. TlocranoBnenne KammHUHTpaaCKOro TapHU30HHOTO BOEGHHOTO cyna or 12 centsOps 2012 roxa u
KaccallmoHHOe onpeaencHue bantuiickoro ¢aorckoro BoeHHoro cyaa ot 20 Hostopst 2012 roma Ne S8KII1/]
OTMEHHUTH U JKanoly cTapliero Marpoca o KOHTpakTy M............. oii A.A. Ha MOCTaHOBJIEHUE CTApPIIIEro cie-
JoOBaTeNsl BOGHHOTO CIIENICTBEHHOTO oT/ena o YepHsaxoBckomy rapau3ony Camapuna E.E. 06 oTkase B Bo3-
Oy)XIIEHMHM YroJoBHOro jaena oT 27 asrycra 2010 roma B OTHOIICHWH KOMaHAWpa BOWCKOBOW 4actu 02442
Suesnya A.A. — YIOBJIETBOPHUTH B TIOJIHOM 00BEME.

4. PaccMOTpeTh MO0 Ha/I30pHYIO 5Kajo0y B 3aKOHOM YCTaHOBJICHHBIH CPOK M KOITHIO CYACOHOTO aKTa
BBICIIaTh B MOM ajpec.

IIpunoxenne:

1. Konust Ha130pHOI yKaio0kbI.

2. 3aBepeHHas KOMUA MOCTaHOBIEHMs] KaTMHUHTPaJICKOro rapHH30HHOTO BOEHHOTO cynxa oT 12 ceH-
Ts10pst 2012 rona.

3. 3aBepeHHas KOIUs KaccallMOHHOE onpereneHue banTuiickoro gpuiorckoro BoeHHoro cyaa ot 20 Ho-
s0pst 2012 roma Ne SSKII/.

4. 3aBepeHHasi KOIHS MMOCTAHOBIICHUS CylbH bantuiickoro guorckoro BoeHHoro cyaa ot 10 utomst 2013
roja.

5. Konus npenocrepesxeHust 0 HeIOMyCTUMOCTH HapyiieHus 3akoHa ot 18 urons 2009 rona.

6. Komus npezacraBiieHUs 00 yCTpaHEHHH HapyIIEHHH 3aKOHOAATEIbCTBA PM B BOWCKOBBIX YacTAX
02442 1 49289.

7. Konust oTBeTa 3aMecTUTENh BOGHHOIO Mpokypopa YepHsaxosckoro rapuu3ona Kypumun E.A. B cBo-
em otBete 10.07.2013 ronma Ne 2499

JlaTta momayu KacCalMmOHHOM JKaIo0bI: « » aBrycta 2013 roga AA. M......ceeee.. ASL



