Mar. Ne 4208/2020
OIIPEJEJIEHUE
00 oTKa3e B NPUHATHHM AIMHHHCTPATHBHOIO HCKOBOTO 3asiBJICHHUS

07 oxktsi6ps 2020 roga r. Kanununrpazg

Cynmps Jlemmnrpanckoro paifonHoro cyna 1. Kammawmarpaga [logymkwma O.B., 03HaKOMHUBIIHCH C
MOCTYNHUBIIUM aJMUHUCTPATUBHBIM HCKOBBIM 3asiBiacHueM K........ ot O.I'. o mpw3HaHMM NEHCTBUIl TMPOKypopa
Jlenunrpanckoro paiiona r. KanuHuHrpaaa He3akOHHBIMH, 0053aTh YCTPaHHUTh JOMYILECHHBIC HAPYILICHHUS,

YCTAHOBMUJI:

AnmunuctparusHbiil ucren K........ a O.I'. obpaTunace B Cya ¢ aAMUHHCTPAaTUBHBIM HCKOBBIM 3asBJICHHEM, B
KOTOpOM TIPOCHUT MpHU3HATh JAeWcTBUA mpokypopa JleHuHrpaackoro paiioHa r. KammHuHrpaga, CBS3aHHBIE C
BbIHEeceHHeM nocTanoBieHus ot 03 aBrycta 2020 roga o 4aCTHYHOM YJOBJIETBOPEHHUH KaloObl B YACTH OCTAaBICHHS
0e3 yHOBIETBOpPEHHS OTKa3a B OCTaJbHOW HacTH amooel K........ oif O.I'. - He3aKOHHBIMH; 00s3aTh MPOKypOpa
Jlenunrpanckoro paiiona r. KanwmHuHrpaga ycTpaHuTh JHOMyLIEHHbIE HapylleHHs W kanoosl K........ oif OI. o
HapylIeHWH ee MpaB MpH pacciefoBaHuu yroioBHoro nena Ne 11701270001011449 u mo uHBIM Bompocam
YIOBJIETBOPUTH B ITOJIHOM O00BEME.

CormacHo m. 1 u. 1 cr. 128 KAC P® cyaps oTKa3piBaeT B NPUHATHH aJIMHHUCTPATUBHOTO HMCKOBOTO
3asIBJIEHUS B CIIy4ae, €CJIU 3asBJICHUE TOAJEKHUT PACCMOTPEHMIO B MOPS/IKE KOHCTUTYLIMOHHOTO HJIM YTOJIOBHOIO
CYAONPOM3BOACTBA, MPOU3BOJCTBA IO JejiaM 00 aAMUHUCTPATUBHBIX IPAaBOHAPYIIECHHUSX JIMOO HE MOJJICKHUT
PaccMOTPEHUIO B Cyax.

Tak, U3 mpaBa KaXAOro Ha CyneOHYIO 3alluTy, Kak oHO chopmymnupoBaHo B craThe 46 KoHcTuTylum
Poccuiickoit deneparuu, He ciaenyeT BO3MOKHOCTh BBIOOpa MO CBOEMY YCMOTPEHHIO TOM WM WHOW MpOIeTyphl
CyAeOHOH 3alIUThl, 0COOEHHOCTH KOTOPBIX MPUMEHHUTENBHO K OTAEIBHBIM BUAAM CyIOIPOU3BOJICTBA M KATETOPHIM
nen ompenensroTcs, ucxoas w3 Koncrurynmm Poccuiickoit ®@eneparnum, denepanbHbiM 3akoHOM (OnpeneneHus
Koncruryrnuonnoro Cyzaa Poccuiickoii @enepammu ot 24 HosiOps 2005 roga N 508-0, ot 19 utons 2007 roma N 389-
0-0, ot 15 anpens 2008 roga N 314-0-0 u p.).

Ucxons u3 nonoxenuid 4. 1 cr. 125 VIIK PO, nocraHoBiIeHUsI Oprana AO3HAHUS, JO3HABATENsI, CICI0BATENS,
PYKOBOJHTENSI CIEACTBEHHOTO opraHa o0 oTKa3e B BO30YKICHHWHU YTOJIOBHOTO JeNia, O MPEKPaIeHUH YTOJIOBHOTO
Jenia, a paBHO HMHbIC JIeHcTBUS (Oe3melicTBHE) M pelleHHs J03HaBaTellsl, HayaJbHUKA IMOJpPa3AeNicHUS JO3HAHMUS,
HayvalbHUKA OpraHa JO3HaHMA, OpraHa JO3HAHUs, CIE€I0BaTeNsl, PyKOBOAUTENS CICACTBEHHOTO OpraHa U MpoKypopa,
KOTOpBIE CIIOCOOHBI TPUYMHHUTH YIIEpO KOHCTUTYIHMOHHBIM TpaBaM M CBOOOAAM YYacTHHUKOB YTOJOBHOTO
CYAONPOM3BOACTBA JINOO 3aTPYAHUTH OCTYI TPaXAaH K MPaBOCYIUIO, MOTYT OBITh O0KaJIOBaHBI B PAOHHBIN CYJ
10 MECTY COBEPILEHHS ACSHUS, COACPIKALIETO NPU3HAKH ITPECTYIUICHUS.

W3 pazwsacaennit, cogepxamuxcs B 1. 4 [loctanoenenwus [Ineryma Bepxosroro Cyna PO ot 10 despans 2009
roga N 1 "O mpakTHke pacCMOTpPEHHs CylaMH kajlo0 B MOPsAKE CTaTbu 125 YToIoBHO-MPOLECCYaNbHOTO KOJEKca
Poccuiickoit ®Depepanun”, ciieayer, 4ro ucxoms w3 mnoiokeHui dactu 1 cratem 125 VIIK P® moryr ObITh
o0KaJoBaHbl peleHuss M AercTBUs (Oe3leiicTBUE) HODKHOCTHBIX JHMI[ B CBS3M C HX IOJHOMOYHMSMHU IO
OCYIIIECTBJICHHUIO YTOJIOBHOTO IpecieoBaHus. B cBs3M ¢ 3TUM cyniaMm cielyeT UMeTh B BHJLY, UTO IO CMBICTY YacTH
3 cratbu 5 @enepanbHoro 3akoHa oT 12 aBrycra 1995 roga N 144-®3 "O6 onepaTuBHO-PO3BICKHOM JESTEIHLHOCTH"
B nopsifke ctatbu 125 YIIK PO moryT ObITh Takke 00KaioBaHbI PEIISHUS U JEHCTBHS JOKHOCTHBIX JIHMII, OPTaHOB,
OCYIIECTBIISIOMINX ONEPATHBHO-PO3BICKHYIO JI€ATENBHOCTh IO BBISBICHHIO, MIPECEUCHUIO MPECTYIUIEHUH, a TaKxKe
MPOBEpKE TIOCTYIMHMBIIMX 3asBICHHH W WHBIX COOOIIEHWH O COBEPUICHHOM WM TOTOBSIIEMCS MPECTYIUICHUH B
MOPSIZIKE BHITIOJTHEHUS IIOPYUEHHS CIICA0BATENs], PYKOBOAUTES CJIEICTBEHHOIO OpTraHa U opraHa J03HaHHMS.

W3 agMUHUCTPaTUBHOIO MCKa M MPECTABICHHBIX K HEMY MaTepualioB cienyerT, uto K........ a O.I'. ocnapuBaer
neiicTBus npokypopa JlennHrpazackoro paiiona r. Kanuaunrpana, ykassias, uto B utone 2020 rona oOparunach K
npokypopy JleHunrpajckoro paiiona r. KamumauHrpaga c kano0oil 0 HapylmIeHHH ee TpaB NpU PacCieAOBaHHU
yrosnosHoro aexa Ne 11701270001011449 u no uneiMm Boripocam. 03 asrycta 2020 roma npoxypop JIeHuHrpaackoro
paiiona r. Kaquaunrpasa crapiiuii coBeTHUK rocTuimu [Tunaekep A.M. pacecmoTtpen xanody K........ ot O.I'. u BEIHEC
MOCTaHOBJICHUE O YACTHYHOM YJOBJICTBOPEHHH KalloObl, KOTOPBIM yJIOBIETBOpHII xanody K........ oif O.I'. B wactu
OesneiictBus  gomwkHocTHBIX Ju CO OMBJl Poccum mo JlenumnrpaackoMmy paiiony r. Kanunuarpama mnpu
paccienoBanun yrojosHoro zaena Ne 11701270001011449, BelpakeHHOM B HapyIIEHHH pPa3yMHBIX CpPOKOB
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA W BOJIOKHUTHI NPH paccleOBaHUM HACTOAIIETO YTOJOBHOTO naeia. B ocrampHOI
yactu xanoba K........ oit O.I'. 6bu1a ocTaBieHa O€3 YIOBIECTBOPEHMUS.

[IpaBooTHOIIEHHA, IO MOBOJY KOTOPBIX BO3HHMK CIIOp, HE SBISIOTCS OTHOLIEHUSMM BJIACTH-IIOAYMHEHHS B
cmeiciie KAC P® (cratest 1 KAC P®); pemenus u ASHCTBUS MTOJDKHOCTHBIX JIUI[ OPTaHOB, OCYIIECTBIISIOIINX
MPOBEPKY 3asABIEHUI O COBEPIICHWH TPECTYIUICHWH, BBISBICHUI0O W IIPECEUCHHIO MPECTYIUICHUH, IOIexaT
00>KaJIOBaHMIO B TIOPSIKE YTOJIOBHOTO CyIONPOU3BOACTBA 10 npasuiam cT. 125 YIIK P®; 3asBnenHbie TpeOoBaHus
He TI0JIeXAaT PACCMOTPEHHIO B MIOPSIIKE aMIHUCTPATUBHOTO CyIOTPON3BOICTBA.

Ha ocnoBannm ywactu 6 ctateu 218 KAC P® He momiexxaT pacCMOTPEHHUIO B MOPSAKE, MPELyCMOTPEHHOM
naHHbIM KonexkcoMm, aAMHMHUCTPATUBHBIE MCKOBBIE 3asBIEHMSI O NMPU3HAHUM HE3aKOHHBIMHU PELIEHWH, ACHCTBUI



(Oe3melicTBUS) OpraHOB, OpraHW3AIMi, JIHIl, HAJEICHHBIX TOCYAAPCTBECHHBIMH WM WHBIMH ITyOIHYHBIMU
TTOJTHOMOYMSIMH, B CIy4asiX, €CIIA MPOBEPKA 3aKOHHOCTH TAKMX PEIICHHM, NeUCTBUN (0€3/IEHCTBHS) OCYIECTBISCTCS
B MHOM CyJIcOHOM MOPSIZIKE.

B nannoM ciryyae TpeOoBaHHMsST ~ HE OTHOCATCS K KaTErOpuu

aJIMIHHCTPATUBHBIX JIeJ, TONMeHOBaHHbBIX B ritaBe 22 KAC P®, a moToMy He paccMaTpHBalOTCS O MIPABIIIAM
KAC P®, uto He HCKITIOYAeT 3allUTHI NPaB 3asSBUTEINS B YCTAHOBICHHOM 3aKOHOM IOPSIIKE U MPEAyCMOTPEHHBIMHI
cnoco0aMu, B 4aCTHOCTH, B paMKax YrOJIOBHOTO CyJIOTIPOMU3BOJICTBA.

[Ipu TakoM TONOXKEHWH, NaHHOE AIMUHUCTPATHBHOE WCKOBOE 3asBICHHE HE TOJIEKUT PACCMOTPEHHUIO B
MOPSIKE aIMIHUACTPATUBHOTO CyIoTpon3Bo icTBa 1o mpasmwiaM KAC P®, B cBsi3u ¢ 4eM, B €ro MPUHATHN HAJICKUT
OTKa3aTh.

Ha ocHoBanum n3nokeHHOro u pykoBoAcTBYSCH cT. 128 KAC P®, cynss

OIIPEAEJINJL:
OTkazaTh B NPUHITHUM ATIMUHUCTPATHUBHOIO HCKOBOro 3asBieHus K........ ot O.I'. o nmpusHaHUM neWCTBUIA
npokypopa JleHuHrpazckoro paiioHa r. KamuHWHrpama HE3aKOHHBIMH, 00s3aTh YCTPaHHUTH JOMYIICHHBIC

HapyLICHHUS.

Pa3bscHUTh, 4TO OTKa3 agMHHUCTPATUBHOMY HCTIy B IPUHITUU aAMUHHCTPATUBHOIO MCKOBOTO 3asIBICHUS
MPEMNsSTCTBYET IOBTOPHOMY OOpAILEHHIO B CYJ C TAKMM aIMUHUCTPATHBHBIM UCKOBBIM 3asBJICHUEM.

Pa3psicHUTE aAMUHUCTPaTUBHOMY HCTIy MpaBO Ha oOpalleHHe B CyJ IO BOMPOCY OOKaIOBaHUS NEHCTBUIA
npokypopa Jlenunrpaackoro paiiona r. KaauHuHrpaga B mopsiike yrojaoBHOTO CYyAONPOH3BOACTBA IO NPAaBUIAM
cT.125 VIIK PO.

Ha ompenenenue cyna MoxeT ObITh IoJaHa 4YacTHas jkajnoba B KamuHuHrpamckuii 00JacTHOM cyn depes
Jlenunrpanckuii paiionnsiit cyn r. Kanuaunarpana B Teuenue 15 nHel co 1HS BBIHECEHUSI.

Cynps O.B. INoaymxkun




